2002 ORDINANCES

NUMBER | DATE . DESCRIPTION
2002-001 01/14/02 |Annexation of Lumley Enterprises and Hometown Bank
2002-002 02/41/02 |Adopting supplement to Code Ordinances of 2001
2002-003 02/11/02 |Ordinance establishing Economic Development Commission
2002-004 03/11/02 j{Amendment to 2002 Salary Ordinance
2002-005 05/13/02 |Authorization of Economic Development Revenue Bonds
2002-006 03/11/02 |Ordinance establishing Sellersburg Town Court
2002-007 05/13/02 |Amendment to Garbage and refuse collection for Town
2002-008 06/10/02 |Amendment to Ordinance 2001-027
2002-009 05/13/02 |Ordinance for Stop Sign on Adkins Court
2002-010 06/10/02 |Ordinance amending Ordinance 2001-008 (Parking on W Utica St)
2002-011 09/09/02 |Ordinance establishing 2003 Salary, Holiday and Longevity pay
2002-012 09/19/02 |Ordinance establishing 2003 Town Budget
2002-013 09/09/02 |Ordinance Establishing Unsafe Building Code
2002-014 10/14/02 |Sewage Works Bond
2002-015 11/11/02 |Transfer Fund Ordinance
2002-016 11/08/02 |Ordinance Establishing Revised Voter Districts
2002-017 11/11/02 |Ordinance Amending Ordinance 457 (Street cuts and excavations)
2002-018 Ordinance to Vacate Roadway (Hutchinson)
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Annexation of that Property Located Within Silver Creek Townshlp Voluntarlly
- Requested by both Lumley Enterpnses and The Hometown Bank

Whereas, on November 18, 2001 the Petitioners, Lumley Enterprises and The
Hometown submitted their separate petitions for voluntary annexation to the Town of

Sellersburg, Indiana,

'Whereas, the Sellersburg Town Board scheduled public hearing upon said matter to
be conducted on Dccémber 20, 2001. Notice of said public hearing was published in the
Jeffersonville Evening News on November 21, 2001;

‘ Whereas, on Décerhber 20, 200 1 th_q Petitioner, by Thomas Lumley, and counsel for
said Petitioner,' Larry Wilder, appeared befc;re the Sellersburg Town Board. The Town
Board was provided a Fiscal Plan in support of the proposed voluntary annexation. The floor

was opened for public comment, there was none;

Whereas, the Town Board has reviewed the Fiscal Plan and considered the public

comment;

Whereas, more than fourteen (14) days have passed since the date of the public

hearing upon the petition for voluntary annexation;

Whereas, the Town Board has considered the petition for voluntary annexation,

reviewed the fiscal plan and considered the public comment which was set forth at the public

- hearing, and the Board does hereby adopt this ordinance annexing those lands set
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forth herein and speciﬁcélly described in the attached Exhibits A and Exhibit B.

Further, the Town Board finds that these properties shall be located in that voting
precinct commonly known as Precinct Number 4 in Silver Creek Township, Town of
Sellersburg. That these parcels shall receive fire service from its present provider, the Tri
Township Fire District, the Sellersburg Police shall provide police services and that the
parcels shall continue to be served by the Sellersburg Sewage facility and the Sellersburg

Water Company.

Now, therefore, be it ordained by the Town Board of Sellersburg, Indiana, that
the above described parcels of real estate shall now and therefore become a part of the civil

town of Sellersburg, Indiana.

oy ,4/4\,& e

ﬁA’MES H LaMAﬁfPf President KENNETH E BARNES SR. Vice-President

.
p

/E WARD D. D

QV / %ﬁV W %M’//

DANNY F. YOST LJATTESTS: DAVID I.. KINDER
CLERK/TREASURER

ATTACHMENTS: Exhibit A and B | &
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QRDINANCE 2002-001

. L 'FBiicnyST?’Siiéi'”“”
/A\_DAVID J. RUCKMAN Co

" Surveyors, Planners, Consultants

LICENSED TO -
PRACTICE IN

Indiana

Kentucky ) A
Tennesses EXHIBIT A
Texas

Colorado LEGAL DESCRIPTION
Alabama

Mississippi

H

NOUENBER.EE,IQQB

7414 HWY. "311
,GELLERSBURG, IN.

:‘cn‘n‘r\‘l.‘é‘s‘mcjr;-nuna"’# ’

‘FARCEL wgn
LAND DESCRIPTYION .

Feing a 2.949 acre parcel of Jand lying in Suwrvey ho. 88 of
the Illinoig Grant, Silver Creeak Township, Clark County,
Indiana, and being a part of thoge lands of Charles Q. and
Margaret J. Hornung ag described iy Deed Boak 189, Page 58,
nore particularly described ag followss
'Cummencinu at the north corner of gaid Survey No. 883 thence
Bouth 55%@g1g3n West a distance of 1449.50 feet to a point in
the centerline of 01d state Road €85 thence South 29234157
East with the centerling of 01g State Road 60 3 distance of
1296.00 feet to a Pointg thence South IS4 53156 West a .
‘distance of €24.26 feet to a 5/8 inch steel pin sety thence
Narth .62%410 570 West a distance of 2681.26 feet to a §/8 inch
steel pin set in the western right of way of State Road €0,
being the true place of beginningy thenee‘cuntinuinu Naorth gg°
ﬂl%ﬁ?ﬂ*wgstﬂahdistance of'084p19‘feet'bo'a’a inch iron pin
iffoundfih tha ‘eastern right of way of State Road 311, thance
“Horth” 34019 180 East with saig right of way 131.49 feet to a
concrete right of Way marker; thence North 23053 13n East -
with gaid right of Wway €69.24 feet tg & G/8. inch steel pin
set; thence South 61° 377 170 East a distance of 488.41 feet to
a 3/8 inch steel pPin set in the western right of way of State
Road €85 thence with said vight of way along a curve to the.
right having a radiug of G659.58 feet, a long chouvd of which
bears South 41 43139 East, a chord distance of éa2.13 feet to
a right of way fence posty thence Bouth 44°ggrgan East with
said right of Way 161.78 feet to q right of way fence pasty
thence with gaid right of way alonpg é,cu?ve to the cight
having a vadius of G9659.58 feat, 2 long chori: of which bears
Bouth 37¢ 3gv5pu East, a chord didtince 6f 2879.15 feet to the
beginning,. i :

—nr—
-

See attached "Exhibit B" for dréwing.

- _EXCEPTING ..THEREFROM.:.The-.rea1. esta teu-conveyed—-tows‘r~'W‘:"D‘.“"In{:’:"""'“‘ -

H
by deed recorded in Deed Drawer 28, Instrument 6102, described a
follows: : : :

(see attached sheet for exception description.)
i ’
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Exhibit A continued

A part of Survey #88 of the Illinois Grant, in Silver
Creek Township, Clark County, Indiana, more particularly
described as.follows: = Commencing at the Eastern corner
of Survey #88, thence with the Northern line of Survey
#88 South 54 deg. 22¢ 00" West, basis of bearings this
description, 2260.00 feet more or less to a peint where
said line intersects the Eastern line of State Road #311,
the abovae being quoted from that deed racorded in Deed

- Drawer #14, Instrument #10367, thence along said Eastern
. line of sState Road #311, South 25 -deg. 36’ 44’ West
v~778.49 feat to a four inch metal post found on said

Eastern line. of State Road £311, thence continuing with
said Eastern line South 25 deg. 16’ 37" West 344.17 feet
to a one and one half inch metal post found on the
Eastern line of state Road #311, said ‘point being the
Northwestern corner of a certain 12.748 Acre tract
referred to in Deed Drawer #14, Instrument #10367, thence
along the line of said tract South 64 deg. 50’ 05’ East
200.00 feet to a one and 6ne half inch pipe found as
called for in the parent deed being recorded in Deed
Drawer #14, Instrument £10367, thence continuing along
sald property as follows: South ‘64 deg. 50’ 05" East
.373.00 feet to five eighths inch reinforcing bar found as
called for in the referenced deed, thence North 26 deg.
117 24" East 564.02 feet to a one and one half inch metal
post found as called for in the referenced deed, this
being the point of beginning; thence South 63 deg. 297
25" East 302.61 feet to an iron pin found as set by Davia
‘J. Ruckman, licensed Surveyor #S0393 in the Western right
of way of State Road #60, thence along said right of way
and a curve concave Southwesterly whose radius is 5669.58
feet and whose long chord bears North 37 deg. 38’ 52"

- West having.a distance of 279.15 feet and a length of

279.18 feet, thence continuing with said right of way
North 44 deg. 06’ 53¢ West 55.29 feet, thence leaving
-said right of way South 26 deg. 11’ 24" West 140.03 feat,
-to the point of beginning,. containing 0.499 Acres, more

" or. less. ! B
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ORDINAN CE NUMBER 2002-002

AN ORDINANCE ENACTING AND ADOPTING A SUPPLEMENT TO THE
CODE OF ORDINANCES FOR THE TOWN OF SELLERSBURG AND
DECLARING AN EMERGENCY.

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio, has completed
the 2001 supplement to the Code of Ordinances of the Political Subdivision, which
supplement contains all ordinances of a general and permanent nature enacted since the
prior supplement to the Code of Ordinances of this Political Subd1v1s1on and ‘
WHEREAS, Amerlcan Legal Publishing Corporation has recommended the revision or
addition of certain sections of the Code of Ordinances which are based on or make
reference to sections of the Indiana code; and .

WHEREAS, it is the intent of the Legislative Authofity to accept these updated sections
in accordance with the changes of the law of the State of Indiana; and™

WHEREAS, it is necessary to provide for the usual daily operation of the municipality
and for the immediate preservation of the public peace, health, safety and general welfare
of the municipality and this ordinance take effect at an early date;

NOW, THEREFORE, BE IT ORDAINED BY THE LEGISLATIVE AUTHORITY
OF THE POLITICAL SUBDIVISION OF SELLERSBURG:

Section 1. That the 2001 supplement to the Code of Ordinances of the Political
Subdivision as submitted by American Legal Publishing Corporation of
Cincinnati, Ohio, and as attached hereto, be and the same is hereby
adopted by reference as if set out in it entirety.

Section 2. Such supplement shall be deemed published as of the day of its adoption
and approval by the Legislative Authority and the Clerk of the Political
Subdivision is hereby authorized and ordered to insert such supplement
into the copy of the Code of Ordinances kept on file in the Office of the
Clerk.

Section 3.  This ordinance is declared to be an emergency measure necessary for the
immediate preservation of the peace, health, safety and general welfare of
the people of this municipality, and shall take effect at the earliest date
provided by law.




SO ORDAINED this 11" day of February 2002.

//f//ﬁ@% %f/gﬂﬁ%&

LaMAST/ER, ident Kenneth E. Barnes, Sr. Vice Presilfent

EDWARD D. DENTON ~

[ oy F Yo7

DANNY F. YOST ﬂ ‘

LOUIS R. IMHMOF., JR.

' CLERK-TREA URER

T




ORDINANCE NUMBER 2002-003

AN ORDINANCE ESTABLISHING THE TOWN OF SELLERSBURG, INDIANA
ECONOMIC DEVELOPN[ENT COMMISSION

2T e .

WHEREAS the Town Council of the Town of Sellersburg, Indiana, has determmed that
it is necessary to finance economic development facilities under 1.C. 36-7-12-4 and that there
now exists within the jurisdiction of said Town unemployment and it would be in the best
interest and public purpose of the Town to provide for an Economic Development Commission
to assist in sustained, diversified and- structured economic developments

AND WHEREAS, it would be in the best 1nterest of the mhabltants of said Town and ‘
environs to create a local authority having the Jurlsdlctlon and responsibility for assisting in
planning, aiding and furthering the future economic development of the Town of Sellersburg,
Indiana: .

BE IT NOW THEREFORE ORDAINED by the Town Council of the Town of
Sellersburg, Indiana that there is hereby created the Town of Sellersburg, Indiana Economic
Development Commission with full powers pursuant to I.C. 36-7-12-1 et.seq., to conceive, direct
and accomplish the desired and aforementioned economic growth for the Town of Sellersburg,
Indiana, in the manner contemplated by such Statutes and subsequent revisions.

The initial three members of the Economic Development Commission shall be appointed
pursuant to I.C. 36-7-12-6 and pursuant to said Statute. One (1) of the members shall be selected
by the town executive, one (1) shall be nominated by the fiscal body of the county in which the
town is located, and one (1) shall be nominated by the town fiscal body. All members of the
Economic Development Commission shall be appointed by the Town Executive.

The economic development commissioners shall take office upon their appointment, and their
terms run from February 1 after their original appointment, for a period of:

a.) three (3) years, if selected by the town executive;
b.) two (2) years if nominated by the town fiscal body; and
c) one (1) year, if nominated by the connty fiscal body.

Pursuant to L.C. 36-7-12-9 at the expiration of the respective terms of each of the original

~ economic development commissioners, their respective successors shall be selected and

nominated, before the expiration of the term, in the same manner as the original commissioner,
and each succeeding commissioner shall serve for a term of four (4) years.




BE IT THEREFORE NOW ORDAINED that the Town of Sellersburg, Indiana
Economic Development Commission be so established.

SO ORDAINED THIS 11" DAY OF FEBRUARY, 2002.

c//)m/ = ) b w{éﬂ&

STER, President KENNETHE. B ES, SR VicesPresident

2

w//-

e 20 ok
~EDWARD D. DENTON z UIS R. TMHOF, JR 7
'ﬁmw ¥ YOSW :
CLERK/TREASURER




Ordinance No. 2002-004

AN ORDINANCE AMENDING ORDINANCE NO. 2001-022 SALARY, HOLIDAY
AND LONGEVITY PAY

WHEREAS, the Sellersburg Town Council did on the 20™ day of September
12001, adopt Ordinance No. 2001-022, establishing 2002 Salary, Holiday and Longevity
pay; and

WHEREAS, the Sellersburg Town Council has determined that said Ordinance
should be amended to accurately reflect the pay for an additional laborer for the \
sanitation department; and

WHEREAS, the Sellersburg Town Council has determined that said Ordinance
“ should be amended for the efficient and effective administration of Town Government;
and

WHEREAS, the herein Ordiﬁance was considered at an open meeting of the
Sellersburg Town Council to which the public was invited to attend and participate.

. BE IT THEREFORE NOW ORDAINED that Ordinance No. 2001-022
D regarding 2002 Salary, Holiday and Longevity Pay be amended as follows:

The hourly rate for an additional laborer for the Sellersburg Sanitation
Department shall be $12.72 per hour.

The amendment to Ordinance No. 2001-022 shall be retroactive to February 18,
2002.

All other provisions of Ordinance 2001-022 shall remain in full force.
SO ORDAINED THIS 11" DAY OF MARCH 2002.

(L ofcrt pades W s éwg?

James H. La¥as er, President

Y~

4 Edw}e;rdD Denton

' — S
m AT 0
L Danny F. ﬁ’ost AYTEST: David L. Kinder

Clerk-Treasurer




ORDINANCE NO. 2002-005

AN ORDINANCE OF THE TOWN OF SELLERSBURG, INDIANA
AUTHORIZING THE ISSUANCE OF ITS ECONOMIC DEVELOPMENT
REVENUE BONDS, SERIES 2002 (RESTORATION CHRISTIAN
MINISTRY, INC. PROJECT), IN THE PRINCIPAL AMOUNT OF
$1,150,000.00 TO FINANCE THE COSTS OF AN ECONOMIC
DEVELOPMENT FACILITY FOR RESTORATION CHRISTIAN
MINISTRY, INC.; AUTHORIZING THE EXECUTION AND DELIVERY OF
A BOND PURCHASE AND LOAN AGREEMENT WITH RESPECT TO THE

" PROJECT AMONG THE TOWN OF SELLERSBURG, INDIANA, AS
ISSUER, STOCK YARDS BANK & TRUST COMPANY, AS PURCHASER,
AND RESTORATION CHRISTIAN MINISTRY, INC., AS BORROWER,
PROVIDING FOR LOAN REPAYMENTS SUFFICIENT TO PAY THE
PRINCIPAL OF, AND INTEREST ON THE BONDS AS THE SAME
BECOME DUE; AND TAKING OTHER RELATED ACTION

A. The Town of Sellersburg, Indiana (the "Town") is organized and exists under the laws
of the State of Indiana (the "State") and as such is authorized under the Economic Development and
Pollution Control Act, as amended IC 36-7-11 and 12 (the "Act"), to issue its economic development
revenue bonds and lend the proceeds thereof to "developers or users" (as defined in the Act) to
finance the cost of "economic development facilities" (as defined in the Act), including, specifically,

facilities for commercial, business, healthcare or recreational activities (whether for profit or not-for-

profit), in order to accomplish thereby the public purposes of the Act and to benefit the general

welfare of the Town, provided that such bonds are payable solely from revenues and receipts derived
from the "financing agreement" (as defined in the Act) and are not in any respect a general obligation
of the Town nor payable in any manner from revenues raised by taxation.

B. Restoration Christian Ministry, Inc. (the "Company"), an Indiana not-for-profit
corporation, engaged in the business of providing recreation, counseling and pastoral care, has
applied to the Commission for economic development revenue bond financing pursuant to the Act up

to the principal amount of $1,150,000.00 to refinance the acquisition, construction, installation and




equipping of an educational building, including a gymnasium, classrooms and cafeteria, and to finance
certain renovations to that building, including restrooms and gymnasium bleachers (all of the above
hereinafter referred to as the "Project"), of a facility located at 11515 Highway 31, in unincorporated
Clark County and adjacent to the Town of Sellersburg, Indiana, within the béundaries of the County
of Clark, Indiana. |

C. The Town of Sellersburg Economic Development Commission (the "Commission")
adopted on March 19, 2002, an Inducement Resolution approving the Borrower's application to the
Town for issuance of economic development revenue bonds and adopting and approving the
Borrower's Project Report. On May 13, 2002, pursuant to prior published notice, the Commission,
on behalf of itself and on behalf of the Town Council conducted a public hearing, and in accordance
with Section 147(f) of the Internal Revenue Code of 1986, as amended, (the "Code") and 1.C. 36-7-
12-24 of the Act, at which members. of the general public were given an opportunity to comment on

the proposed issuance of Economic Development Revenue Bonds to finance the Project, after which

hearing the Commission found that the Project will have no adverse competitive effect on similar

facilities already operating in the Town; will meet all applicable zoning laws; will benefit the health
and general welfare of the Town; will comply with the Act; and the form of the Bond Pﬁrchase and
Loan Agreement among Stock Yards Bank & Trust Company, as Purchaser, the Town and the
Borrower, is in accord with the Act. and recommended the financing of the Project through
Economic Development Revenue Bonds of the Town in order to improve and promote job
opportunities and industrial diversification in the Town.

D. In order to accomplish the public purposes of the Act and to benefit the economic
welfare of the citizens of the Town, the Town Council cc;nsiders it necessary and proper to [i]

authorize the issuance of the Town's Economic Development Revenue Bonds, Series 2002




(Restoration Christian Ministry, Inc. Project) (the "2002 Bonds") and the loan of the procéeds thereof
to the Borrower to finance the costs of the Project, [ii] authoriiing the execution and delivery of the
Bond Purchase and Loan Agreement, and [iii] take other related action.

NOW, THEREFORE, BE IT ORDAINED by the Town of Sellersburg Economic .
Development Commission as follows:

1.~ Public Purpose. The Town Council hereby finds and declares that the issuance of the
2002 Bonds and the loan of the proceeds thereof to the Borrower to finance the costs of the Project,
as herein provided, will further the public purposes of thé Act and will be of benefit to the general
welfare of the Town.

© 2. Authorization of the 2002 Bonds and the Project. For the purposes set forth in the

preamble hereto, there is hereby authorized and directed:

A the confirmation and ratification of the Commission's Inducement Resolution,;

‘B. the issuance, execution, sale and delivery of the 2002 Bonds, as provided-in the
Bond Purchase and Loan Agreement.

C. the authorization and approval and direction to the President of the Town
Council to execute and deliver the Bonds with the Clerk/Tteasurer of the Town Council to attest and
also execute said 2002 Bonds.

- 3. Authorization of Bond Purchase and Loan Agreement. The President of the Town

Council and the Clerk/Treasurer of the Town Council are hereby authorized and directed to execute
and deliver on behalf of the Town the Bond Purchase and Loan Agreement, substantially in the form

attached hereto as Exhibit "A".



4. NONE OF THE BONDS WILL BE GENERAL OBLIGATIONS OF THE TOWN
OF SELLERSBURG, THE TOWN COUNCIL OR THE TOWN OF SELLERSBURG ECONOMIC
DEVELOPMENT COMMISSION; NEITHER THE BONDS NOR THE INTEREST T }IEREOﬁ
CONSTITUTE OR GIVE RISE TO ANY INDEBTEDNESS -OF THE TOWN OF
SELLERSBURG, THE TOWN COUNCIL OR THE TOWN OF SELLERSBURG ECONOMIC
DEVELOPMENT COMMISSION OR ANY CHARGE AGAINST ITS GENERAL CREDIT OR
TAXING POWER; THE BONDS AND THE PAYMENT OF INTEREST THEREON SHALL BE
SECURED AND PAYABLE SOLELY AND ONLY BY A PLEDGE OF AMOUNTS TO BE PAID
BY THE COMPANY UNDER ANY LOAN AGREEMENT; AND NO PART OF SAID PROJECT
COSTS WILL BE PAYABLE OUT OF ANY GENERAL FUNDS, REVENUES, ASSETS,
PROPERTIES OR OTHER CONTRIBUTIONS OF THE TOWN OF SELLERSBURG, THE
TOWN COUNCIL OR THE TOWN OF SELLERSBURG ECONOMIC DEVELOPMENT
COMMISSION.

5. Further Acts and Deeds. The President of the Town Council and the Clerk/Treasurer
of the Town Council and other apprbpriate officers and employees of the Town are hereby authorized
and directed to execute, acknowledge dnd deliver on behalf of the Town any and all papers,
instruments, certificates, affidavits and other documents and to do and cause to be done any and all
acts and things necessary or propef for entering into and éffecting this Ordinance, the Bond Purchase
and Loan Agreement and the 2002 Bonds, provided that neither the Town nor any of its members,

officers, employees or agents shall incur any general liability thereby.



D

6. Severability. The provisions of this Ordinance are severable, and if any section phirase
or provision hereof shall for any reason be declared invalid or unenforceable, such declaration shall
not affect the validity of the remainder of this Ordinance.

7. Prior Conflicting Actions Superseded. To the extent that any ordinance, resolution,

order or part thereof is in conflict with the provisions of this ordinance, the provisions of this
Ordinanée shall prevail and be given eﬁ‘gct.

8. Effective Date. This Ordinance shall be in full force and effect from and after its
enactment. "

SO ORDAINED THIS 13th DAY OF MAY, 2002.

Q AFe7 7, Nz, 2\

ames LaMaﬁPmmdent “Kenneth E. BMQ&/ ident

Edward D. ISenton ouis R. Imhof, Jr.
Danny F/@ost /
i ~; C ,! . Clerk-Treasurer




NO. 2004 - OO¢

AN ORDINANCE ESTABLISHING A TOWN COURT FOR
THE TOWN OF SELLERSBURG,
CLARK COUNTY, INDIANA PURSUANT TO I.C. 33-10.1-1-3

WHEREAS the Town Council for the Town of Sellersburg has determined because of
municipal growth that the Town of Sellersburg can be better served by establishing a Town
Court for the Town of Sellersburg, Clark County, Indiana; and

WHEREAS, the Town Council for the Town of Sellersburg has determined statutory
authority exists pursuant to I.C. 33-10.1-1-3 to establish a Town Court for the Town of
Sellersburg, Clark County, Indiana; and

WHEREAS, the Town Council for the Town of Seliersburg has determined the herein
ordinance is necessary for-the efficient and effective administration of Town government and
business; and

WHEREAS, the Town Council for the Town of Sellersburg has determined this matter at -
an open meeting to which the public were invited to attend and participate;

BE IT NOW THEREFORE ORDAINED by the Town Council for the Town of
Sellersburg that a Town Court shall be and hereby is established for the Town of Sellersburg,
Clark County, Indiana, as authorized pursuant to I.C. 33-10.1-1-3.

' BE IT FURTHER ORDAINED by the Town Council for the Town of Sellersburg that
the Judge of the Sellersburg Town Court shall be elected at the next general election and shall
- serve for a four (4) year term; and

BE IT FURTHER ORDAINED by the Town Council for the Town of Sellersburg that
notice shall be given to the division of State Court Administration of the Office of Judicial
Administration under 1.C."33-2.1-7 of the establishment of a Sellersburg Town Court; and

BE IT FURTHER ORDAINED by the Town Council for the Town of Sellersburg that a
cash change fund shall be established as allowed by I.C. 36-1-8-2 for use by the Sellersburg
Town Court for all purposes intended under said statute.

SO ORDAINED THIS _ // /‘i)AY OF Md/ JA , 2002.
~ /&«.y%@//% M / /%f
Jarfies H. Lamastef Danny "Yost *
QoA @

Louis R. Imbhof, Jr. dwz(rdD Denton

Wull‘ fgg)\& / 4 ° - y '
KennethE Barnes, Sr. ttest: David' L. Kinder, Clark-Treasurer




ORDINANCE NO. 2002- 007

ORDINANCE AMENDING THE GARBAGE AND REFUSE
COLLECTION WITHIN THE TOWN OF SELLERSBURG

WHEREAS, the Town Council for the Town of Sellersburg heretofore passed an
ordinance regarding the collection of refuse and garbage for the Town of Sellersburg; and
~ WHEREAS, the Town Council for the Town of Sellersburg has in the past allowed each
residentv‘ of the Town of Sellersburg to have four (4) thirty-two (32) gallon cans in which to place
garbage and refuse for collection by the Town of Sellersburg; and
WHEREAS, the Town Council for the Town of Sellersburg how desires to amend and
change said ordinance wherein each resident shall be allowed one (1) ninety-five (95) gallon
container for collection of garbage and refuse. Said container shall be provided by the Town at
no cost to the resident; and
WHEREAS, the Town Council for the Town of Sellersburg will provide a smaller sixty-
four (64) gvallon container for thosé individuals who are disabled, handicapped, or elderly and are
unable to use the larger container. The request for a smaller container must be made in writing
and state the reason the individual desires the smaller container. Each written request for a
smaller container shall be determined on a case by case basis. This container shall be provided
by the Town at no cost to the resident.
" The Town of Sellersburg will not‘pick up any other refuse or garbage containers except
those stated in the herein ordinance.
Residential property owners may not elect to be excluded from provisions of the herein

ordinance.



WHEREAS, all other provisions of the herein ordinance shall remain in fuil force and

effect without modification;

WHEREAS, this matter was heard at an open meeting to which the public were invited to
attend and participate;

BE IT NOW THEREFORE ORDAINED by the Town Council for the Town of
Sellersburg that each resident of the Town of Sellersburg shai.l be allowed to use one (1) ninety-
five (95) gallon container fér collectién of garbage and refuse. | Said container shall be provided
by the Town at no cost to the resident. |

The Town of Sellersburg will provide a smaller sixty-four (64) gallon container for those
individuals who are disabled, handicapped, or elderly and are unable to use the larger container.
The request for a smaller contaiﬁer must be made in writing and state the reason the individual
desires the smaller container. Each written request for a smaller container shall be determined on
a case by case bases. This container shall be provided by the Town at no cost to the resident.

Tile Town of Séllersburg will not pick up any, other refuse or garbage containers except
those listed in the herein ordinance.

Residential property ownefs may not elect to be excluded from provisions of the herein
ordinance.

All other provisions of the herein ordinance shall remain in full force and effect without

modification
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So ordained this | 3 day of M a,ul 2002

M%?’Z% 0@/ /- %f

esH LanZ Danny F. Yost ¥

ouis R. Imhof, Jr. v “Edward D. Denfon

Kenneth E. Barnes, Sr.

Al Do L lier
Clerk-Treasurer




ORDINANCE NO. 2002-008

ORDINANCE AMENDING ORDINANCE 2001-027 REGARDING
UNIFORM/CLOTHING ALLOWANCES FOR THE TOWN OF SELLERSBURG
POLICE OFFICERS, DISPATCHERS, CLERK/TREASURER AND CLERK

' TREASURER EMPLOYEES

WHEREAS, the Town Council for the Town of Sellersburg did on December 10,
2001 pass Ordinance No. 2001-027 establishing a uniform/clothing allowances for the
Town of Sellersburg Police Officers, Dispatchers, Clerk/Treasurer, and Clerk Treasurer
Employees; and o )

WHEREAS, the Town Council for the Town of Sellersburg has been advised by
the Town of Sellersburg Clerk/Treasurer that said ordinance needs to be amended to
reflect changes to Ordinance N. 2001-027 previously approved by the Sellersburg Town
Council on December 10, 2001; and

WHEREAS, the amendment to said ordinance is necessary for the efficient and
effective administration of Town government; and

W]IEREAS, the Town Council for the Town of Sellersburg considered this
matter at an open meeting to which the public was invited to attend and participate;

BE IT NOW THEREFORE ORDAINED by the Town Council for the Town of
Sellersburg that Ordinance No. 2001-027 shall be and hereby is amended as follows: -

The Police Department shall submit a claim so that each police officer shall
receive a uniform/clothing allowance of $1,000.00 per year, with $500.00 paid the first
pay period in the month of June and the remaining $500.00 balance paid the first pay
period in the month of December each year.

The Police Department shall submit a claim so that each Dispatcher shall receive
a uniform/clothing allowance of $250.00 paid the first pay period in the month of June
" each year.

All other provisions of Ordinance No. 2001-027 which are not inconsistent

herewith shall remain in full force and effect.

I T eI o o 7 S P et T T -



So ordained this 10" day of June, 2002

5 79L

mes LaMas/tér President

I Edv{/ard D Denton ~

[)@ﬁW

Danny F. Yost y

ATTEST: Dayid L. Kinder

Clerk-Treasurer




ORDINANCE NO. 2002- 00¢

ORDINANCE FOR STOP SIGN LOCATED AT THE CORNER OF ADKINS COURT -
WHERE IT INTERSECTS WITH ITSELF
| WHEREAS, the Sellersburg 'Town Council has determined that it is necessary for
a stop sign to be placed at the corner of Adkins Court where it intersects with itself; and
WHEREAS, the Sellersburg Town Council has determinéd that said stop sign is
) ‘neces-sarvy for the efficient and effective administration of Town Government; and
WHEREAS, the herein Ordinance was considered at an open meeting of the
Sellersburg Town Council to which the public were invited to attend and participate.
BE IT THEREFORE NOW ORDAINED that a stop sign shall be placed at the
corner of Adkins Court where it intersects with itself.

D SO ORDAINED THIS /37% DAY OF /”leq,{ ,2002.
(ot Lol 4t
20l e

Louis R. Imhof, Jr. ./ Edward D. Déhton

e B S

Kenneth E. Barnes, Sr. .

/A 2028
Attest: David L.
Clark-Treasurer




ORDINANCE NO. 2002- 010
ORDINANCE AMENDING ORDINANCE NO. 2001-008 CONCERNING A NO PARKING
ZONE ON WEST UTICA STREET, SELLERSBURG, INDIANA

WHEREAS, the Town Council for the Town of Sellersburg did on the 9th day of April,
2001 enact a no éarking of vehicles ordinance on West Utica Street, Seller\sburg, Indiana; ‘and

WHEREAS, the Town Council for the Town of Sellersbur;g has determined that ;aid ‘
ordinance should be amended; and o | \‘

WHEREAS, the Town Council fo; the Town of Sellersburg has determined the herg:in
amended ordfnancg is necessary for the efficient and effective administration of Town
government and the safety of the Town of Sellersburg residents; and |

WHEREAS, the Town éouncil for the Town of Sellersburg has conferred with the Town
of Sellersburg CMef of l;olice’ in r;:gard to the herein ordinance and has been advised that the
herein ordiné.nc'ekisﬂ in the best interest of the residents of the Town of Sellersburg; and

WHEREAS, this matter was considered at an open meeting to which the public were
invited to attend and participate;

BE IT NOW THEREFORE ORDAINED by the Town Council for the Town of
Sellersburg that Ordinance Number 2001-008 shall be and hereby is amended as follows:

The no parking zone on the South side of West Utica Street shall begin at the property
line where 305 West Utic; Street and 311 West Utica Street meet extending to Indiana Ave (US

31) and



shall be effective and enforced seven.(7) days a week.

So ordained this 10th day of June, 2002.

es H Lamast Danny F. Yodff

/ %//m/ﬁmé%

dward 1§ Denton

Louis R. Imhof, Jr.

Kenneth E. Barnes, Sr. Attegt: David L. Kinder

Clerk-Treasurer




ORDINANCE 2002-011
2003 SALARY, HOLIDAY AND LONGEVITY PAY

WHEREAS, the Town of Sellersburg desires to pass the herein Ordinance in order to establish
and clarify the salary, holiday and longevity pay of employees of the Town; and

WHERE, said Ordinance is necessary for the efficient administration of the Town.

NOW, THEREFORE, BE IT ORDAINED, this 9th day of SEPTEMBER, 2002 by the Town
Council of the Town of Sellersburg, that;

The following annual/weekly/hourly wage, holiday and longevity pay, as indicated, shall be paid
to the following employees, from the funds as indicated, effective January 1, 2003.

GENERAL FUND
TOWN COUNCIL PRESIDENT 8200.00 PER YEAR
TOWN COUNCIL MEMBER 7000.00 PER YEAR
TOWN COUNCIL MEMBER 7000.00 PER YEAR
TOWN COUNCIL MEMBER 7000.00 PER YEAR
TOWN COUNCIL MEMBER ~ 7000.00 PER YEAR
POLICE COMMISSIONER 600.00 PER YEAR
POLICE COMMISSIONER ' 600.00 PER YEAR
POLICE COMMISSIONER 600.00 PER YEAR
POLICE COMMISSIONER , 600.00 PER YEAR
POLICE COMMISSIONER 600.00 PER YEAR
PARKS BOARD MEMBER 600.00 PER YEAR
PARKS BOARD MEMBER 600.00 PER YEAR
PARKS BOARD MEMBER 600.00 PER YEAR
PARKS BOARD MEMBER ; 600.00 PER YEAR
PARKS BOARD MEMBER 600.00 PER YEAR
PLANNING COMMISSION MEMBER 600.00 PER YEAR
PLANNING COMMISSION MEMBER 600.00 PER YEAR
PLANNING COMMISSION MEMBER 600.00 PER YEAR
PLANNING COMMISSION MEMBER 600.00 PER YEAR
PLANNING COMMISSION MEMBER 600.00 PER YEAR
PLANNING COMMISSION SECRETARY 600.00 PER YEAR
PLANNING COMMISSION/COUNCIL MEMBER 600.00 PER YEAR
PLANNING COMMISSION/COUNCIL MEMBER 600.00 PER YEAR
ZONING APPEALS MEMBER 600.00 PER YEAR
ZONING APPEALS MEMBER 600.00 PER YEAR
ZONING APPEALS MEMBER o - 600.00 PER YEAR
ZONING APPEALS MEMBER 600.00 PER YEAR
ZONING APPEALS MEMBER ' 600.00 PER YEAR
ZONING APPEALS SECRETARY 600.00 PER YEAR
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2003 SALARY, HOLIDAY AND LONGEVITY PAY (continued)

CLERK/TREASURER
a SALARY
CLERK/TREASURER (Kinder) 33560.00

CHIEF DEPUTY CLERK/TREASURER
DEPUTY CLERK

(Eve) 26816.00
(Bottorff)  26504.00

POLICE DEPARTMENT
HOURLY
DISPATCHER/SECRETARY (Clapp)  12.44
DISPATCHER (Stewart)  11.94
DISPATCHER (Browning) 11.94
DISPATCHER (Adams)  11.69
DISPATCHER (Emery)  11.44
PART-TIME DISPATCHER (Famnsley) 11.72

LONGEVITY

3710.56
1590.24

LONGEVITY HOLIDAY

2431.50
972.60
972.60
729.45

-0-
-0-

-0-
955.20
955.20
935.20
915.20

-0-

*Starting pay for dispatchers hired in 2003 will be $11.19 per hour-and will receivé an increase
in pay on January 1 of each year in accordance with the salary ordinance*

CHIEF OF POLICE (Stricker)
ASST. CHIEF (Levesque)
SERGEANT . (Huber)
SERGEANT (Bradshaw)

15T CLASS PATROLMAN (Goodwin)
15T CLASS PATROLMAN  (Mitchell)
15T CLASS PATROLMAN  (Minich)
15T CLASS PATROLMAN (Ross)

1T CLASS PATROLMAN (LaMaster)
15T CLASS PATROLMAN (Crump)
15T CLASS PATROLMAN (Whelan)
(TBA) PROB.1°" CLASS PATROLMAN

SALARY/HOURLY HOLIDAY LONGEVITY

43435.20(20.88)
39920.00(19.19)
34824.00(16.74)
34824.00(16.74)
32598.40(15.67)
32598.40(15.67)
32598.40(15.67)
32598.40(15.67)
32598.40(15.67)
32598.40(15.67)
32598.40(15.67)
30352.00(14.59)

1503.36
1381.68
1205.28
1205.28
1128.24
1128.24
1128.24
1128.24
1128.24
1128.24
1128.24
1167.20

5541.66
2281.86
6519.60
4889.70
1629.90
1303.92
1303.92
977.94
651.96
651.96
651.96
-0-

*Patrolman hired in 2002 will receive an increase in salary and holiday pay on their one year
anniversary date to equal that of a 1** Class Patrolman.

*Probationary 1% Class Patrolman hired in 2003 will feceive a salary of 30352.00 plus holiday

pay of 14.59 per hour.

i




2003 SALARY, HOLIDAY AND LONGEVITY PAY (continued)

STREET DEPARTMENT

. SALARY HOURLY LONGEVITY
SUPERINTENDENT (Warren) 3856820  18.54 5591.00
CREW LEADER  (C. Harper) 1444 £ 5031.90
LABORER (Hutchinson) 13.94 4752.35
LABORER (K. Harper) 13.94 1677.30

*Starting pay for Street Department emﬁ!oyees hired in 2003 will be $12.44 per hour and will
receive an increase in pay on January 1 of each year in accordance with the salary ordinance*

SANITATION DEPARTMENT

| HOURLY  LONGEVITY
TRUCK DRIVER  (Layman Sr.) 1444 - 5591.00

LABORER (Thompson) 13.44 5591.00
LABORER (Crawley) 13.44 4193.25
- LABORER (Layman Jr.) 13.44 1956.85
LABORER (Lee) ' 13.44 2236.40

*Starting pay for Sanitation Department employees hired in 2003 will be §12.44 per hour and
will receive an increase in pay on January 1 of each year in accordance with the salary

ordinance*
ANIMAL CONTROL
SALARY LONGEVITY
ANIMAL CONTOL OFFICER (Robinson) 21200.00 1272.00
PARK & RECREATION FUND
. : HOURLY
POOL MANAGER 10.00
ASST. MANAGER ‘ : 8.40
RETURNING LIFEGUARD : 7.90
BEGINNING LIFEGUARD 7.30

CONCESSIONS , ' 6.35




2003 SALARY, HOLIDAY AND LONGEVITY PAY (continued)

The Salary Ordinance is subject to. change due to section 03.02 — Vacations, in the Policies and D
Procedures Manual adopted by the Sellefsburg Town Council on December 11, 2000.

SO ORDAINED THIS 9" DAY OF SEPTEMBER, 2002 FOR THE COMING YEAR OF
2003.

ot ez A

] f(en h E. Ba .

ol I oo

Edward D. Denton

ﬁttest: Daviﬁ L. Eg;véer

Clerk/Treasurer




a

i34

ORDINANCE NO. 2002-012

Prescribed by State Board of Tax Commissioners Budget Form No. 4 (Rev. 2002)
Form Approved by State Board of Accounts

ORDINANCE FOR APPROPRIATIONS AND TAX RATES

Be it Ordained by the Town of SELLERSBURG, Indiana: That for the expenses of the County, City or Town government and its institutions for the year ending December 31, 2003, the sums of money shown on Budget
Form 4-A are hereby appropriated and ordered set apart out of the several funds herein named and for the purposes herin specified, subject to the laws governing the same. Such sums herein

appropriated shall be held to include all expenditures authorized to be made during the year, unless otherwise expressly stipulated and provided for by law. In addition for the purpose of raising revenue

to meet the necessary expense of town government, tax rates are shown on Budget Form 4-B and included herein. Two (2) copies of Budget Forms 4-A and 4-B for all funds and departments

are made a part of the budget report and submitted herewith.

TOWN COUNCIL

This ordinance shall be in full force and effect from and after its passage and
approval by the Town Counca.
Adopted with the following vote on SEPTEMBER 19TH , yr 2002 .

YEA NAY

Council Member

Council Member

N

Coungl Member

Council Member

Dgvid L. Kinder, Town Clerk-Treasurer




ORDINANCE NO. 2002-013

ORDINANCE ESTABLISHING UNSAFE BUILDING CODE FOR THE TOWN OF
SELLERSBURG, INDIANA

WHEREAS, the Town Council for the Town of Sellersburg has been advised by thé
Sellersburg Building Commissioner that' the Town does not have in place an unsafe building
¢code; and

WﬁEREAS, the Town Council vfor the Town of Sellersburg has been advised by the
Town of Sellersburg Building Comimissioner that an unsafe building code would be effective in
allowing the Building Commissione; t§ 'resolve probiems with unsafe building and provide
uniform provisions to address unsafe buildings within the municipal limits of the Town of
Sellersburg; and |

WHEREAS, the Town Council for the Town of Sellérsburg believes the herein ordinance
1s necessary for the efficient and effective administratiog éf Town government; and

WHEREAS, this matter was consideréd at an open meeting to which the public Were
invited to attend and participate; |

BE IT NOW THEREFORE ORDAINED by the Town Council for the Town of
Sellersburg as follows:

1) ESTABLISHMENT

Under the provisions of IC 36-7-9, there is hereby established the Town unsafe building
. la.w. | |

2) ADOPTION BY REFERENCE; SCOPE.

B IC 36-7-9-1 through 36-7-9-28 is hereby adopted by reference as the Town unsafe

building law. All. proceedings within the Town for the inspection, repair and removal of unsafe

buildings shall be governed by that law and the provisions of this subchapter. In the event the



provisions of this subchapter conflict with the provisions of IC 36-7-9-1 through 36-7-9-28, then
the provisions of the State statute shall control.

3) UNSAFE BUILDINGS DECLARED A PUBLIC NUISANCE.

All buildings or portions thereof within the Town which are determined after inspection
by the Building Commissioner or a registeréd architect or regisiered engineer employed under IC
36-7-9-’1_4(C)(2), to be Qnsafe as defined in this subchapter ar_?fffé_reby declared to be public
nuisances and shall be aEéted by repair, rehabilitation, demohixon or removal.

4) POWERS OF THE BUILDING COMMISSIONER.

The Building Commissioner §hall be authorized to administer and to proceed under the
provisions of State law in ordering the repair or removal of any buildings found to be unsafe as
specified therein or as specified in this subchapter.

5) LIMITS OF THE BUILDING COMMISSIONER’S POWERS.

Wherever in the building regulations of the Town or the Town unsafe building law, it is
provided that anything must be done to the approval of or subject to the direction of the Building
Commissioner this shall be construed to give that officer only the discretion of determining
whether the rules and standards established by ordinancé have been complied with; and no such
provisions shall be construed as giving any officer discretiona‘gy,’,powers as to what those
regulations or standardééshall be, power to require conditionsi Egot prescribed by ordinance, or to
enforce ordinance proviiions in an arbitrary or discretionary ;;nher.

6) UNSAFE BUILDING DEFINED.

The description of an unsafe building contained in IC 36-7-9-4 is hereby supplemented to
provide minimum standards for building conditions or maintenance in the Town by adding the
following definition:

UNSAFE BUILDING. Any building or structure which has any or all the conditions or

defects hereinafter described shall be deemed to be an UNSAFE BUILDING, provided that these




ﬂ-'

conditions or defects exist to the extent that life, health, property or safety of the public or its
occupants are endangered.

(A)  Whenever the stress in any materials, member or portion thereof, due to all dead
and live loads, is more than one and one-half times the working stress or stresses allowed for
new buildings of similar structure, purpose or location.

| (B)  Whenever any portion thereof has been damaged by fire, earthquake, wind, flood
or by any other cause, to such an extent that the structural strength or stability thereof is
materially less than it was before that catastrophe and is less than the minimum requirements for
new buildings of similar structure, purpose or location.

(C)  Whenever any portion, member or appurtenance thereof is likely to fall, to
become detached or dislodged, or to collapse and thereby injure person or damage property.

(D)  Whenever any portion of a building, or any member, appurtenance, or
ornamentation on the exterior thereof is not of sufficient strength of stability or is not so
anchored, attached or fastened in place so as to be capable of resisting a wind pressure of one-
half of that specified for new buildings of similar structure, purpose or location without
exceeding the working stresses permitted for such buildings.

(E)  Whenever any~portion thereof has wrecked, warped, buckled, or settled to such an
exteﬁt that walls or other structural portions have materially less resistance to winds or
earthquakes than is required in the case of similar new construction.

(F) Whenever the building, structure or any portion thereof, because of dilapidation,
deterioration or decay; faulty construction; the removal, movement or instability of any portion
of the ground necessary for the purpose of supporting the building; the deterioration, decay or
inadequacy of its foundation; or any other cause, is likely to partially or completely collapse.

(G)  Whenever, for any reason, the building structure, or any portion thereof, is

manifestly unsafe for the purpose for which it is being used.



(H)  Whenever the exterior walls or other vertical structural members list, lean or :
buckle to such an extend that a plumb line passing through the center of gravity does not fall D
inside the middle one-third of the base.

@ Whenever the building or structure, exclusive of the foundation, shows 33% or
more damage or deterioration of its supporting member or members, or 50% damage or

deterioratén of its nonsupporting members, enclosing or outside walls, or coverings.

5

)} Whenever the building or structure has been so damaged by fire, wind, earthquake
or flood or has become so dilapidated or deteriorated so as to become an attractive nuisance to
children, or freely accessible to person for the purpose of committing unlawful acts.

(K)  Whenever any building or structure has been constructed, exists or is maintained
in violation of any specific requirements or prohibition applicable to such building or structure
provided b)if the building regulations of this Town, or of any law or ordinance of this State or D
Town reldgng to the condition, location or structure of buildings.

(L)  Whenever any building or structure which, whether or not erected in accordance
with all applicable laws or ordinances has in any nonsupporting part, member or portion less than
50%, or in any supporting part, member, or portion less than 66% of the strength, fire-resisting
qualities or characteristics, or weather-resisting qualities or characteristics required by law in the
case ofa %wly constructed building of like area, height and occupancy in the same location.

. (M)  Whenever a building or structure, used or iﬁtended to be used for dwelling

purposes, because of inadequate maintenance, dilapidation, decay, damage, faulty construction
or arrangement, inadequate light, air or sanitation facilities or otherwise, is determined by the
Clark County Health Department or its officer to be unsanitary, unfit for human habitation, or in
such a condition that is likely to cause sickness or disease. D

(N)  Whenever any building or structure, because of obsolescence, dilapidated

condition, deterioration, damage, inadequate exits, lack of sufficient fire-resistive construction,




faulty electric wiring, gas connections, heating apparatus or other cause, is determined by the
concerned Fire Depa;rtment to be a fire hazard.

(O)  Whenever any portion of a building or structure remains on a site alter the
demolition or destruction of the building o; structure or whenever any building or structure is
abandoned for a period in excess of six months so as to constitute that building or portion thereof
an attractive nuisance or hazard to the public.

7) SUBSTANTIAL PROPERTY INTEREST DEFINED.

- The Definition of SUBSTANTIAL .PROPERTY INTEREST set forth in IC 36-7-9-2 is
hereby incorporated by reference herein as if copied in full.

8) STANDARDS OF WORKMANSHIP.

All work for the reconstruction, alteration, repair or demolition of buildings and other
structures shall be performed in a good workmaniike manner according to the accepted standards
and practices in the trade. The provisions of the rules pertaining to construction, plumbing,
electrical, mechanical and one and two-family dwellings, promulgated by the Administrative
Building Council of Indiana, shall be considered standard and acceptable practice for all matters
covered by this subchapter or brders issued pursuant to this subchapter by the Town Building
Commissioner.

9) UNSAFE BUILDING FUND.

An Unsafe Building Fund is hereby established in the operating budget of the Town of
Sellersburg.

10) PROHIBITIONS |

No person, firm or corporation, whether as owner, lessee, sublessee or occupant, shall
erect, construct, enlarge, alter, repair, move, improve, remove, demolish, equip, use, occupy or

maintain any building or premises, or cause or permit the same to be done, contrary to or in



violation of any of the provisions of this subchapter or any order issued by the Building
Commissioner. See Penalty.

11) PENALTY

(A)  Whoever shall violate any of the provisions of these Building Regulations, or who
shall interfere or hinder any officer in the discharge of his duties provided hereunder, shall be
guilty of a Class A infraction and shall be fined not less than $100.00, nor more than $1,000.00.
Each day a Violétion of this code shall continue shall be and constitute a separate offense.

(B)  The owner of a building, structure, or portion thereof, or of the premises where
anything in violation of these building regulations shall be placed or shall exist; and an architect,
engineer, building éontractor, agent, person, or corporation employed in connection therewith,
and who may have assisted in the commission of the violation shall each be guilty of a C}ass A
Infraction. For each separate offense, upon conviction thereof, each shall bé fined not less than
$100 nor more than $1,000.00.

(C) - The imposition of the penalties herein prescribed shall not preclude the
Sellersburg Town Council or its designated agent the Town of Sellersburg Building’
Commissioner from instituting an appropriate action or pfocéeding to prevent an unlawful
building or demolishment, or to restrain, correct, or abate a violation or to prevent use of
occupancy of a building, structure, or portion thereof, or of the premises; or to prevent an illegal
act, conduct business, or use in or about the premises.

(D)  Any violation of any rule or regulation promoted by of the Sellersburg Town - -
Council or its designated agent the Town of Sellersburg Building Commissioner or of any order
made by either or both of these, directing the abatement of a nuisance, source of ‘ﬁlth' Or cause or
probable cause of sickness, is hereby declared a violation. Any person,lﬁrm, corporation or
member of a firm or officer or director of a corporation, upon conviction thereof, shall be fined

not less than $10.00 nor more than $50.00 for each offense. If any offense is continued for more
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than one day, each day upon which such offense occurs or is continued, shall be considered and
~ shall constitute a separate offense and a separate fine may be imposed therefore.
(E)  Any person violating the provisions of Section 7, or I.C. 36-7-9-28 shall commit a

Class C Infraction for each day the violation continues.

Ll - ) .
So ordained this - / / day of Oock 5 e , 2002,
JamesH Lamaster Da.nnyF Yoét

LOUISR Imhof Jr. %J

Edward D. Denton

Kenneth E. Barnes, Sr. -7- A;_;est: David L'j. Kinder;

Clerk-Treasurer




ORDINANCE NO. o0 O = 0lY

An Ordimance coﬁceming the construction of additions and improvements to the

sewage works of the Town of Sellersburg, the issuance of revenue bonds to

provide the cost thereof, the collection, segregation and distribution of the

revenues of said works, the safeguarding of the interests of the owners of said

revenue bonds, other matters connected therewith, including the issuance of notes

in anticipation of bonds, and repealing ordinances inconsistent herewith

WHEREAS, the Town of Sellersburg (the "Town") has heretofore established,
constructed and financed its sewage works, and now owns and operates said sewage works
pursuant to IC 36-9-23, as in effect on the issue date of the bonds authorized herein (the "Act");
and

WHERIEAS, the Town Council finds that certain improvements and extensions to said
works are necessary; that preliminary plans, specifications and estimates have been prepared and
filed by the engineers employed by the T own for the construction of said improvements and
ext.ens.ions (as more fully set forth in suminary fashion in Exhibit A hereto and made a part
hereof) ("Project"), which prelifninary plans and specifications have been or will be submitted to
all governmental authoriﬁeé having jurisdiction,” particularly the Indiana Department of
Environmental Management, and have beeﬁ or will be approved by the aforesaid governmental
authorities and are incorporated herein by reference and open for inspection at the office of the
Clel'k—T;'ea51|rel‘ as ;equired by law; and

WHEREAS, the Town wijll advertise for and receive bids for the construction of said.
Project, said bids will be su._bj'ect»_Ato the Town's determination to construct said Project and

subject to the Town obtaining funds to pay for said Project; that on the basis of the engineer's

estimates, the cost of said Project, as defined in IC 36-9-1-8, including estimated incidental



expenses, is in the estimated amount of Seven Million Seven Hundred Sixty Thousand Dollars
($7,760,000); and |

WHEREAS, the Town Council finds that there are no funds on hand avallable to apply
on the cost of thé Project and that the entire cost of the Project is to be ﬁnanced by the i Issuance
of sewage works revenue bonds In an amount not to exceed $7,760,000 and, if nec_essafy, _bond ~
anticipation notes (the "BANs"); and

WHEREAS, the Town Council finds that there are outstanding bonds payable out of the
Net Revenues (as hereinafter defined) of the Town's sewage works desighated "Sewage Works ;
Refunding Revenue Bonds of 1995," dated September 7, _1995 (the"‘l9\9{5 Bonds"), originally
issued in the amount of $4,965,000, now outstanding in the amount of $3,900,000 and maturing
annually over a period ending Jannary 1, 2016, which 1995 Bonds constitute a first charge upon
the Net Revenues of the sewage works; and | |

WHEREAS, the ordinance authorizing the’ issuance of the 1995 Bonds permits the
.lssuance of addmonal bonds ranking on a parity with said 1995 Bonds pxov1ded certam.
conditions can be met, and the Town finds that the finances of said sewage works will enable the
Town to meet the conditions for the issuance of additional parity bonds and that accordmgly, the
bonds issued hereunder shall rank on a parity with said 1995 Bonds; and

WHEREAS, the bonds to be issued pursuant to this ordinance will const.itute a first
charge agamst the Net Revenues of the sewage works on a parity with the 1995 Bonds and are to

be 1ssued subject to the provisions of the laws of the Act, and the terms and restrlctlons of thls

01d1nance, and

t
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o WHEREAS, the. Towﬁ desucs to authorlze thelssuance of BANs héreunder, if necessary,
payable solely from the proceeds of sewage works revenue bonds issued hereunder and to
authorize the refunding of said BANsS, if issued; and

WHEREAS, if the bonds issued hereunder are sold to the SRF Progr'am (as hereinafter |
' deﬁned), the Town.will enter into a Finéncial Assistancé Agreemexlt (és hereinafter defined) with
| the State of Indiana, _penaihing to the Project and the financing thereof; and
- WHEREAS, the"[‘ovim Counc?l now finds that all conditions ﬁrecedeiﬁ to the adoption of
zif;?::(“)rdili'al1ce authorizing the issuance of said revenue bonds and BANs have been complied with
';%.in aéi:ordance with the provisions .of the Act; néw, thereforé, '
* "BEIT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF SELLERSBURG,

INDIANA, THAT:

Sec. 1. Authorization of Project. The Town proceed with the construction of the Project

in accordance ‘with the preliminary plans and specifications heretofore prépared and filed by

st . o

| (‘:on’s.‘uAlt'ing engineers employed by the Town, which preliminary plans and specifications are now

on file or will be subséquently placed on file in the office of the Clerk-Treasurer of the Town,

g

and are hereby adopted and appro;/ed, and By reference made a part of this ordinance as fully as
if Ihe same were attached hereto and incorporated herein. Two copies Sf ény addi{io’nal ﬁnal
pléns and specifications and the cost estimétes will be placed on file Ain the office of the Clerk-
Treasurer of the Town and be opep for public inspec.tion pursuarllt'to IC 36-1-5-4. The estﬁn'ate(-i
cost of 'c'on‘strucli(‘)nv qf, said Pfoject.is ekpected not to exceed :$‘7,760‘,OOO, plus infvestmenth
earnings on the BAN aﬁd bond proceeds. The terms "sewage works," "sewage works system,"

"works,

system," and words of like import where used in this ordinance shall be construed to
mean the Treatment Works, as defined in the Financial Assistance Agreement to be entered into

3




between the Town and the State of Indiana (the "Financial A531stance Agreement") if the Bonds
are sold to the Indlana State Revolvmg Loan Fund Program ("SRF Program"), and includes the
existing sewage works system and all real estate and equipment used in connectlon therewrth and
appurtenances thereto and all extensrons addrtrons and 1mprovements thereto and replacements
thereof now or at any time hereaﬁer constructed or acquired. The Project shall he constructed in _
accordance with the plans and specifications heretofore mentioned, which Project is hereby
approved. Said Project shall be constructed and the BANs and bonds herein lauthorized shall be

issued pursuant to and in accordance with the Act.

1]

Sec. 2. Issuance of BANs and Bonds. (a) The Town shall issue, if necessary, its BgANs
for the purpose of procuring interim financing to apply on the cost of said Project. The Town
may issue its BANs in an aggregate amount not to exceed Seven Million Seven Hundred Sixty.. .
Thousand. Dollars ($7,760,000) to be designated "Sewage Works Bond Anticipation Notes."

Said BANS shall be sold at not ]ess than 99% of their par value, shall be numbered consecutively

from 1 upward shall be in any multiple of One Dollar ($1) as set forth in the purchase agreement o

for the BANs shall be dated as of the date of delivery thereof, and shall bear interest at a rate not
to exceed 6.0% per annum (the exact rate or rates to be determined ‘thr:ough negotiations with the
purchaser of the BANs) payable upon maturity or redemption. Th'e BANSs will mature no later
than five (5) years after their date of delivery. The BANs are suhject to renewal or extension at |
an interest rate or rates not to exceed 6.0% per annum (the exact rate‘ or rates to be ncgotrated
with the purchaser of the BANs) The term of the BANs and all renewal BANs may not exceed‘ .

ﬁve years from the date of dehvery of the initial BANs. The BANs shall be reglstered in the A

name of the purchasers thereof.




i

i

The BANs shall be lssued pursuant to IC 13 18 13 if sold to the State of Indiana,
pursuant to IC 5-1. 5 8- 6 1 if sold to thzrlxldxatta Bond Bahk or pursuant to 1C 5-1-14-5 if sold to
a financial institution or any other-purchaser. The Town shall pledge to the payment of the
principal of and interest on the BANS the proceeds from the issuance of revenue bonds pursuant

- to and in the manner prescribedj by the Act. The revenue bonds will be payable sdlely out of and
constitute a ﬁrSt‘cllal'ge against the Net Revenues (herein defined as gross revenues of the
sewage works relrtailli,ng after the payment of the reasonable expenses of operation, repair and
maintenance) of the sewage works of the Town, on a parity with the pa);ment of the 1995 Bondsi'

. (b) The Town shall issue its sewage works revenue bonds (the "Bonds") in the
aggregate amount not to exceed $7, 76 0,000 to be deswnated "Sewage Works Revenue Bonds of

j'251200 " to be completed with the year in which the Bonds are lssued for the purpose of

#’{.pr‘ocuring funds to apply on the cost of said Project, refunding the BANS, if issued, and issuance

ixcosts The Bonds shall be issued and sold at a price not less than par value thereof if sold to the

N%S‘Tﬁ? Brogl am or not less than 98% of the par value thereof if sold to another purchaser The
Bonds shall be issued .”-'1 fu‘lly registered form in denominations of $1 or mtegral multlples
thereof if isold to th.e SRF Program', orin denominations of $5 000 or integral multiples thereof if
sold fo another pur.chaser numbered con secutively from 1 up, orlgmally dated as of the ﬁrst day |
of the month in Wthh they are sold or delivered, or the date of dellvely, to be determined by the
Clerk-Treasurer, with the advice of the Towns financial adv1sor provrded however th.at the
Bonds shall be dated the date of delivery if sold to the SRF Program The Bonds shall bear )
interest at a rate or ratcs not exceeding 7. O% per annum (the exact rate or rates to be determlned
by blddmg or through negottatxon wrth the SRF Program). Interest is payable semiannually on
January 1 and July' lin each year, commencing on either the first January 1 or the first July 1

5
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following delivery of the Bonds as designated by the Clerk-Treasurer, with the advice of the

Town's financial advisor. Principal shall be payable in lawful money of the United States of .

America, at the principal office of the Paying Agent (as hereinafter defined) and such Bonds

shall mature annually on jénﬁhr)“/ { or be subject to mandatory sinking ‘fund redemption on

January 1 over a period ending no later than twenty years after substantial completion, of the

Project, and in such amounts that either will (i) produce as level annual debt service as

practicable taking into account the annual debt service on the 1995 Bonds, (ii) produce as level

annual debt service as practicable or, if the Bonds are sold to the SRF Program, (iii) allow the

Town to meet the coverage requirements of the SRF Program. If the Bonds are sold to the SRF
Program, such debt service schedule shall be finalized and set forth in the Financial Assistance

Agreement.

All or a portion of the Bonds may be issued as one or more term bonds, upon election of

the successful bidder. Such term bonds shall have a stated maturity or maturities on J anuary 1 in
.the years as determined by the successful bidder but no later than the final serial maturity of the

Bonds as established in accordance with the above paragraph. The term bonds shall be subject to

mandatory sinking fund redemption and final payment(s) at maturity at 100% of the principal -

amount thereof, plus accrued interest to the redemption date, on dates which correspond to the
principal payment dates hereinafter set in accordance with the above paragraph.
Interest on the Bonds and BANS shall be calculated according to a 360-day calendar year

containing twelve 30-day months.

Any reference herein to the SRF Program as the purchaser of the Bonds sh‘all be deemed

. to mclude circumstances wherein the Indiana Bond Bank (or any other nommal owner of the
Bonds) is the reglstered owner of the Bonds for the benefit of the SRF Program

6
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(c) " The Town Counci]"'“;,"Pé}:esid!ent‘ and the Clerk-Treasurer are authorized to select and
appoint a quéliﬁed I%nancial institution to serve as Registrar and Paying Agent for the Bonds,
“which Registrar s hereby charged with the responsibility of authentiéating the Bonds
("Registrar;' or "Paying. Agént"). The Clérk~Treasurer is hereby authorized to enter into such
- agreements or understandings with such institution as will enable thoe institution to perform thé
services required of a Registrar and Paying Agent. The Clerk-Treasurer is further authorized to
pay such fees as the institution may charge for the services it provides as Registrar and szlying'
Agent, and such fees may be paid from the Sewage Works Sinking Fund established to‘ pay the |

principal of and interest on the Bqnds and fiscal agency charges.

As to the BANS and as to‘ the Bonds, if sold to the SRF Progfam or any other '}')urchaser |
that';aées not object to such designation, the Clerk-Treasurer shall serve as Registraf and Péying
Agéﬁtténd is hereby charged with the duties of a Registrar and Paying Agent.

wlf the Bonds or BANs are sold to the SRF Program, the prinbipal of and intg:rest thereon
shaﬁ&rb“eépald by wire transfer to such ﬁnagcial instituti;n if and as directed by the S&at‘e on the:~
due date of such payment or, if sulch due déte is a day when financial institutions are not open for
business, 01..1vthe business day immgdiately after such due date. So lohg as the State of Indiéna or
the Indianq Bond Ba.nk'is the owner of said Bonds or BANS, such Bonds and BANs éhall be
presented for payment as directed by the State.

If such Bonds and BANs are npt sold to the SRF Prograni or if wire transfer payment is
not required, the principa] of the Bondsl and BANs shall be péyab].e at the pripc{pal office of the. |
Paying Agént and all payménts of int_'erest on the Bonds_and BANs‘ ;hall be péid by check mailed
one business day prior t6 thQ intébrest payment déte td tf;e régi.stéred owners thereof,. as‘ of fhe |
fifteenth day of the month pi‘e'c.éding each pajment ("Record Date"), at the addresses as fhey '.

7
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appear on the reglstratlon books kept by the Registrar or at such other address as is p10v1ded to

the Paymg Agent in wr1tmg by such registered owner on or before such Record Date. If payment

of prmc1pa1 or interest is made to a depository, payment shall bé made by wire transfer on the '

payment date in same-day funds. If the payment date occurs on ‘a’ date when financial
institutions are not open for business, the wire transfer shall be made on the next succeeding
business day. The Paying Agent shall be instructed to wire transfer payments by 1:00 p.m. (New
York City time) so such payments are received at the depository by 2:30 p.m. (New York City
time‘).

All payments on the BANs and Bonds shall be made in any coin or currency of the
United States of America, which on the date of such payment, shall be legal tender. for the
payment of imblic and private debts.

Each Eond shall be transferahle or exchangeable only upon the books of the Town kept
for that purpose at the principal office of the Registrar, by the registered owner thereof in person,

. or by its attorney duly authorized in writing, upon surrender of such Bond together with a written

instrument of transfer or exchange satisfactory to the Registrar duly executed by the registered §

owner or its attorney duly authorized in writing, and thereupon a new fully registered Bond or o

Bonds in the same aggregate principal amount and of the same maturity shall be executed and |

delivered in the name of the transferee or transferees or the registered owner, as the case may be,

in exchange therefor. The costs of such transfer or exchange shall be borne by the Town. -The

Town and the Registrar and Paying Agent for the Bonds may freat and consider the person in

whose name such Bonds are reglstered as the absolute owner thereof for all purposes mcludmg .

for the purpose of receiving payment of, or on account of, the pxmmpal thereof and 1ntcrest due

thereon




Interest on Bonds sold to the SRF Pf‘dgram shall be }')al‘id from the date or dates which are

‘5:';;@3_-, R RCTER R

set forth in the Financial Assistance Agreement. Interest on all other Bonds which are

authenticated on or before the Record Date which precedes the first interest payment date shall

be paid from their original date. Interest on Bonds authenticated subsequent to the Record Date

- which precedes the first interest payment date thereon shall be paid from the interest payment

date to which interest has been paid as of the date on which such Bonds are authenticated, unless
a Bondﬁis authenticated bétween the Record Date and the interest paymex;t date in which ca,se the
interest shall be paid from such interest payment date.

The Town has determined that i»t may be beneficial to thé: ToWn fo have the Bonds held
by a central depository §)}stem pursuant to an agx'eemént bétween the Town and Thé bepositor};
Trust Company, New York, New Y ork ("Depository Trust Compény") an‘d have tl'allsfef;.of the
ﬁ%)ﬁds effected by book—gnt;y on the books of the central depository system ("Book‘Entry
§§/:stem"). “The Bonds may be initially issﬁed in the form of a separate single authenticated full‘y
f%’élstered Bond for the aggregate principal amount of each separate m.aturiiy of the Boﬁds. In
such ¢ase, upon initial.i_s‘suance, the ownersﬁip of such Bonds shall be registered in :tl'1e registér
kept by the Régistrar in the name of CEDE & CO., as nominee of the Depository Trust |
Company.

With respect to the Bonds registered in the register kept by the Régistrar in the name. of
CEDE & Co,, as n?minee of the Depository Trust Company, the Town aﬁd the P~ayibng4 Agent
shall’ ha\fq ﬁq res‘ponsi‘t‘}ility or .lobljgatiO‘;l to an& other Ahol‘dérs or thl'ers (incHuding any
beneficial owner (f‘Be‘r).e’:.ﬁ.cia'l. Q'wner'fj)) of the Bonds~ with respéct to ti) the ac;:ﬁracy; of "the
records of the Depositpry Trust COilllpall'y, CEDE & .CO., or aﬁy Benéﬁ.cial OWner Witil respect
to ownership b\questions, .(ii) the de.liveryl'to any bondholder (including any Beneficial Ow11er5 or

9



T e VEHR T O
B ! \

any other person, other than the Depository Trust Company, of any notice with respect to the
Bonds including any notice of redemption, or (iii) the payment t,o any bondholder (including any

Beneficial Owner) or any other person other than the Depository ’lrust Company of an y amount _

w1th respect to the pr1n01pal of or premium if any, or 1nterest on the Bonds except as otherwise

provided herem.

No person other than the Depository Trust Company: shall receive an authenticated Bond

evidencing an obligation of the Town to make payments of the principal of and premium, if any, .

and interest on the Bonds pursuant to this ordinance. The Town and the Registrar and Paying

Agent may treat as and deem the Depository Trust Company or CEDE & CO. to be the absolute

bondholder of each of the Bonds for the purpose of (i) payment of the principal of and premium,

if any, and interest on such Bonds; (ii) giving notices of redemption and other notices permitted . .

to be given to bondholders with respect to such Bonds; (iii) registering transfers with respect to

such Bonds; (iv) obtaining any consent or other action required or permitted 1o be taken of or by

.- bondholders; (v),voting; and (vi) for all other purposes whatsoever. The Paying Agent shall pay " ~

all principal of and premium, if any, and interest on the Bonds only to or upon the order of the

Depository Trust Company, and all such payments shall be valid and effective fully to satisfy
and discharge the Town's and the Payrng Agent's obligatrons with respect to prmcrpal of and

premium, if any, and mterest on the Bonds to the extent of the sum or sums so pard Upon

delivery by the Depository Trust Company to the Town of written notice to the effect that the -

Depository Trust Coripany has determined to substitute a new nominee in place of CEDE &

CO., and subject to the provisions herein with respect to consents, the words "CEDE & CO." in
this ordmance shall refer to such new nominee of the Depository Trust Company.
Notwrthstanding any other provrslon hereof to the contrary, so ]ong as any Bond 18 regrstered in

10
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the name of CEDE & CO,, as nféi'ﬁﬂ'ﬁné‘e of the Depo:sitory'Trust Company, all payments with

respect to the principal of and premium, if any, and interest on such Bonds and all notices with
respéct to such Bonds shall be made and given, respectively, to the Depository Trust Company
as brovided in a representation letter from the Town to the Depository Trust éompahy.

Upon receipt by the Town of written notice from the Depository Trust Company to the
effect that the Depository Trust Company‘is unable or unwilling to discharge its responsibilities
and no substitute depository willing to undertake the functions of the Depositofy Trust'Company>
hereunder can be found which is willing and able to undertake such functions upon reasonable
and customary terms, fhen'tflc Bonds shall no longer be restricted to Being registered in the
register of the Town kept by the Regi__strér. in the name of CEDE & CO., as nominee of the

:?;fD'e[f)oéito}y"F rust Compdny, but may be régisteré'd in whateve} name or names the b.on;dlio‘lders'
»%Eransi_t‘erring or éxchangivrlg '@‘he Bonds shall designate, in accordance with the provisions of this

“ordinance.

)

If the Town del‘ér@ines that it 1s in the best intérest of the bondhc.)lders that they be ablé to |
obtain cer.tiﬁcates for vth_e fully i‘egistered Bonds, the Town may nofify the Depos'itory"TrustL
Company and the Regisirai, whereupon the Depository Trust Company will notify the Beneficial
Owners of the availability through the Dcpository Trust Company of certificates for the Bonds.
In such evenf, the Registrar shall prepare, autllentiéate, transfer and "exchang;e certificates for the
Bonds as requested by the Depository Trust Company and any Béneﬁcial Owners in apprbpfiate
amoun‘fs, and whenever 1tlie 'Dépos.itory Trust Company requests the ’I;own‘am.i the-“Registrar‘ :to |
do S0, the Registrar an& the Town yyill é:qoperate with the Deposi‘tory Trqst Cdmpény by tfaking:
app;bpriaté agtiéﬁ'aﬁer{r‘éﬁspﬁabl‘g notice (i) to make a;/ailable one or more separate certiﬁé:ates
D evidénéing the 'ﬁ.xlly ré:gistered* Bonds of any Beneficial Owner's Ijepository Trust Company !
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account or (ii) to arrange for another securities depository to maintain custody of certificates for

and evidencing the Bonds.

If the Bonds shall no longer be restricted to being registered in the name of the

By
L

Depository Trust Company, the Registrar shall cause said Bonds to be pri‘r'iuted in blank in such
number as the Registrar shall determine to be necessary or cusfomary; brovided, however, that
the Registrar shall not be required to have such Bonds printed until it shall have received from

the Town indemnification for all costs and expenses associated with such printing.

In connection with any notice or other communication to be provided to bondholders by
the Town or the Registrar with respect to any consent or other action to be taken by.bondholders,

the Town or the Registrar, as the case may be, shall establish a record date for such consent or

other action and give the Depository Trust Company notice of such record date not less than
fifteen (15) calendar days in advance of such record date to the extent possible.

So long as said Bonds are registered in the name of the Depository Trust Company or

CEDE & CO. or any substitute nominee, the Town and the Registrar and Paying Agent shall be

entitled to request and to rely upon a certificate or other written representation from the

Beneficial Owners of the Bonds or from the D‘epository Trust Company on behalf of such

Beneficial Owners stating the amount of their respective beneficial ownership interests in the

Bonds and setting forth the consent, advice, direction, demand or vote of the Beneficial Owners

as of a record date selected by the Registrar and the Depository Trust Company, to the same

P

extent as if such consent, advice, direction, demand or vote were made by the bondholders for

purposes of this ordinance and the Town and the Registrar and Paying Agent shall for such

purposes treat the Beneficial Owners as the bondholders. Along with any such certificate or

representation, the Registrar may request the Depository Trust Company to deliver, or cause to

12




be delivered, to the Registrar a list of é]-’lﬁ 'Bgngﬁg.i.gl_‘.QWners of the Bonds, together with the
dollar amount of each Beneficial Owner's interest in the Bonds and the current addresses of such
Benefictal Owners.

“Sec. 3. Redéxrir‘_itionyof BANSs and Bonds. (a) The BANSs are prepayable by the Town, in

whole or in part, on any date, upon 7 days' notice to the owner of the BANSs, without any
premium.

(b) The Bonds of this issue arc redeemable at the option of the Town, but no sooner

" than'ten (10) years after their date of delivery, or any date thereafter, on sixty (60) days' notice, if

sold to thé SRF Program, and on thirty (30) days' notice if sold to another purchaser, in whole or

in part, in inverse order of maturity if sold to the SRF Program, or in the order of maturity as

-q

“determiried byfﬁle Town if sold to any other purchaser, and by lot within a maturity, at face value

together with a premium no greater than 2%, plus accrued interest to the date fixed for
lfede.n1pfi611. "The exact redemption dates and premiums shall be established by the Clerk-
Trezisju'rgﬁr},‘”\vifﬁ'?he‘ advice of the ToWn's financial advisor, prior to the sale of the Bonds.

If any Bond'is is;‘;ued as a term bond, the Paying Agent shall credit against the mandatory

. sinking fund vrequ'irement fot the Bonds maturing as term bonds, and corresponding mandatory

redemption obligation, .in the order detq‘mined by the TO\;VI], 'any Bonds maturing as term bonds
which have previou;sly been }redeemed (étlleIWi‘se.than'as a result of a :previou's mandatory
redemption requirement) or delivered to the Kegistrar for cancellation or purchased fbr
cancellation by the Pa):/iwng Agent and not theretofore appllied as a credit lagainst any .redemption
obligation. Each Bond maturing as a term bond so delivered or cancelled shall Be credited by‘ tile -
Paying Agent at 100% of the principal amount thereof against the mandat&y sinl;ing fund
obligation on such rﬁandatory sinkihg fund'date, and any excess of such amount shall be créditeci
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on future redemption obligations, and th.e principal amount of the, Bonds to be redeemed by
operation of the mandator’y smkmg fund requirement shall be accc'rdidg]y reduced; provided,
however, the Paying Agent sha]l credlt only such Bonds maturmg as term bonds to the extent
received on or before forty- ﬁve (45) days. preceding the appllcable manda’;ory redemptlon date.

Each authorized denomination shall be cons1dered a separate Bond for purposes of -
optional and mandatory sinkildg fund rederﬁption. If less than an entire maturity is called for
redemption at one time, the Bonds to be redeemed shall be selected by lot wit,'hin a maturity by
the Regivstrar. If some Bonds are to be redeemed by optional redemption and mandatory sinking
fund'redemption on the same date, the Registrar shall select by lot'_the Bonds for optional
redempti-on before selecting the Bonds by lot for the mandatory sinking fund redemption.

(c) .Notice of redemption shall be given not less than sixty (6Q) days, if the Bonds are
sold to the SRF Program, and thirty (30) days, if the Bonds are sold to another pu;rchaser, prior to |
the date fixed for redemption unlees such redemption notice is waived by th:e owner of the Bond
or Bonde redeemed. Sucl; notice shall be mailed to the addrese of the regis;ered owner as shown
on the registration record of the Town as of the date which is sixty-five (65) days i:f the Bonds
are sold to the SRF Progrem, and fody-ﬁve (45) days if the Bonds are sold to another purchaser,
prior to such redemptiong date. The notice shall specify the date and place cf ‘redemptiod and
~ sufficient identification of dlé Bonds called for redemption. The place of redemption may be
determined by the Iown. Interest ofl the Bqnds so called for redelnption shall cease on the

redemption date ﬁxed in such notlce if sufficient funds are avallable at the place of 1edempuon to

pay the redemptlon price on the date so named.

Sec. 4. Execution of Bonds and BANSs; Pledge of Net Revenues to Bonds. The BANs
and Bonds shall be signed in the name of the Town by the manual or facsimile signature of the
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President of the Town Council and atfested by the manual or facsimile signature of its Clerk-
Treasurer, who shall affix the seal of said Town to each of said Bonds manually or shall have the
seal imprintéd or impressed thereon by facsimile. These officials, by the signing of a Signature

and No Litigation Certificate, shall adopt as and for their own proper signatures their facsimile

- signatures appearing on said Bonds. The Bonds must be authenticated by an authorized officer

of the Registrar.

The Bonds; and any Eonds ranking on'a parity therewith, as to both priﬁcipal and interest,
shall be payable from and secured by an irrevocable pledge of and shall constitute a first charge
upon the Net Revenues Qf the sewage works of the Town on a parity with the 1995 Bonds. The

Town shall not be obligated to pay said Bonds or the interest thereon except from the Net

<" Revenues of said works, and said Bonds shall not constitute an indebtedness of the Town within

" the meaning of the provisions and limitations of the constitution of the State of Indiana.

Sec. 5. Form of Bonds. The form and tenor of the Bonds shall be substantially as

" follows, all blanks to be filled in properly and all necessary additions and deletions to be made‘

prior to delivery thereof:

[Unless this certificate is presented by an authorized representative of The
Depository Trust Company, a New York corporation ("DTC"), to the Town of
Sellersburg or its agent for registration of transfer, exchange, or payment, and any
certificate issued is registered in the name of Cede & Co. or in such other name as
is requested by an authorized representative of DTC (and any payment is made to
Cede & Co. or to such other entity as is requested by an authorized representative
of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR
VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL

~ inasmuch as the registered owner hereof, Cede & Co., has an interest herein.]

UNITED STATES OF AMERICA
' STATE OF INDIANA . COUNTY OF CLARK
TOWN OF SELLERSBURG
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SEWAGE WORKS REVENUE BOND OF 200

[Maturity Interest - Original - ‘Authentication

Date] Rat¢ . _Date Date ;
REGISTERED OWNER:
PRINCIPAL SUM:

The Town of Sellersburg (the "Town"), in the County of Clark, State of
Indiana, for value received, hereby promises to pay to the Registered Owner
(named above) or registered assigns, solely out of the special revenue fund
hereinafter referred to, the Principal Sum set forth above], or so.much thereof as
may be advanced from time to time and be outstanding as evidenced by the
records of the registered owner making payment for this Bond, or its assigns,] on
[the Maturity Date set forth above] OR [January 1 in the years and in the amounts
as set forth on Exhibit A attached hereto] (unless this Bond be subject to and shall
have been duly called for redemption and payment as provided for herein), and to
pay interest hereon until the Principal Sum shall be fully paid at the rate per
annum specified above from [the dates of payment made on this Bond] or [the
interest payment date to which interest has been paid next preceding the
Authentication Date of this Bond unless this Bond is authenticated after the
fifteenth day of the month preceding an interest payment date and on or before
such interest payment in which case it shall bear interest from such interest
payment date, or unless this' Bond is authenticated on or before 15, ,in
which case it shall bear interest from the Original Date,] which interest is payable
semiannually on the first days of January and July of each year, beginning on

1, °~ . Interest shall be calculated according to a 360-day
calendar year containing twelve 30-day months. ‘

[The principal of this Bond is payable at the principal office of
(the "Registrar" or "Paying Agent"), in the of
» Indiana.] All payments of [principal of and] interest on this
Bond shall be paid by [check mailed one business day prior to the interest
payment date] or [wire transfer for deposit to a financial institution as directed by
the State on the due date or, if such due date is a day when financial institutions
- are not open for business, on the business day immediately after such due date] to-
the registered owner hereof, as of the fifteenth day of the month preceding such
payment, at the address-as it appears on the registration books “kept by
[ ' (the "Registrar" or "Paying Agent") in the
of ) , Indiana] or [the Registrar] or
at such other address as is provided to the Paying Agent in writing by the -
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registered owner. [If payﬁle‘ntbf principal or interest is made to a depository,
payment shall be made by wirextransfer on:the payment date in same-day funds. If
the payment date occurs on a date when financial institutions are not open for
business, the wire transfer shall be made on the next succeeding business day. The
Paying Agent shall wire transfer payments by 1:00 p.m. (New York City time) so
such payments are received at the depository by 2:30 p.m. (New York City time).]
All payments on the Bond shall be made in any coin or currency of the United
States of America; which on the dates of such payment, shall be legal tender for

. the payment of publlc and private debts.

This Bond shall not constitute an indebtedness of the Town of Sellersburg
within the meaning of the provisions and Jimitations of the constitution of the
State of Indiana, and the Town shall not be obligated to pay this Bond or the
interest hereon except from the special fund provided from the Net Revenues.

THE TERMS AND PROVISIONS OF THIS BOND ARE CONTINUED
ON THE REVERSE SIDE HEREOF AND SUCH TERMS AND PROVISIONS
SHALL FOR ALL PURPOSES HAVE THE SAME EFF ECT AS THOUGH -

FULLY SET FORTH AT THIS PLACE

It is hereby certlﬁed and recited that all acts condmons and thmgs
required to be done precedent to and in the preparation and complete execution,

issuance and delivery of this Bond have been done and performed in regular and
due form as provided by law.

This Bond shall not be valld or become obligatory for any purpose until
the certificate of authentloatron hereon shall have been executed by an authorized
replesentatrve of the Reglslrar _

IN WITNESS WHEREOF the Town of Sellersburg, in the County of
Clark, Indiana, has caused this Bond to be executed in its corporate name by.the
manual or facsinile signature of the President of its Town Council, its corporate
seal to be hereunto affixed, imprinted or impressed by any means and attested
manually or by facsmule by its Clelk Treasurer

TOWN OF SELLERSBURG, INDIANA

[SEAL] .~ - By: |
o President, Town Council

Attest:
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Clerk-Treasurer

REGISTRAR S CERTIFICATE OF AUTHENTICATION

g, ‘_,.- L ) . &‘,o
P aiae dean 0 . . STEREERN ISR /i‘f‘

It is hereby certified that this Bond is one of the Bonds described in the

Ordmance

As Registrar

By:
Authorized Representative

(To be printed on reverse side)

This Bond is [the only] one of an authorized issue of Bonds of the Town
of Sellersburg, [of like date, tenor and effect, except as to numbering, interest rate,

and dates of maturity,] in the total amount of Dollars

&) ) (the "Bonds"), numbered from 1 up, issued for the purpose of providing
funds to be applied on the cost of additions and improvements to. the Town's |
sewage works, [to refund interim notes issued in anticipation of the Bonds] and to _

- pay incidental expenses, as authorized by an Ordinance adopted by the Town
Council of the Town of Sellersburgonthe ___day of , 2002, entitled
"An Ordinance concerning the construction of additions and mrprovemcnlq to the
sewage works of the Town of Sellersburg, the issuance of revenue bonds to

provxde the cost thereof, the collection, segregation and distribution of the
revenues of said works, the safeguarding of the interests of the owners of said

revenue bonds, other matters connected therewith, including the issuance of notes
in anticipation of bonds, and repealing ordinances inconsistent herewith" (the
"Ordinance"), and in strict compliance with the provisions of IC 36-9-23, as in
effect on the issue date of the Bonds (the "Act").

[Reference is hereby made to the Fmancral Assistance Agreement between .

the Town and the State of Indiana as to certain terms and covenants pertaining to
the sewage works prOJect and this Bond (the "Financial Assistance Agreement"). ]

[The Bonds shall be initially issued in a Book Entry System (as defined in
the Ordinance). The provisions of this Bond and of the Ordinance are subject in
all respects to the provisions of the Letter of Representations between the Town
and DTC, or any substitute agreement, effecting such Book Entry System.]
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Pursuant to the provisions of sald Act and said Ordinance, the principal
and interest of this Bond and all other Bonds of said issue, and any bonds
hereafter issued on a parity therewith, are payable solely from the Sewage Works
Sinking Fund (continued by the Ordinance) to be provided from the Net Revenues
(defined as the gross revenues of the sewage works of the Town remaining after
the payment of the reasonable expenses of operation, repair and maintenance) of
the sewage works of the Town. The Bonds of the issue of which this Bond is a
part have been issued on a4 parity with certain bonds previously issued by the
Town ("1995 Bonds") as more particularly described in the Ordinance.

The Town of Sellersburg irrevocably pledges the entire Net Revenues of
said sewage works to the prompt payment of the principal of and interest on the
Bonds authorized by said Ordinance, of which this is one, and any bonds ranking
on a parity therewith, including the 1995 Bonds, to the extent necessary for that
purpose, and covenants that it will cause to be fixed, maintained and collected
such rates and charges for service rendered by said works as are sufficient in each
year for the payment of the proper and reasonable expenses of [Operation and
Maintenance (as defined in the Financial Assistance Agreement)] [operation,
repair and maintenance] of said works and for the payment of the sums required
to be paid into said Sinking Fund under the provisions of the Act and the
Ordinance. If the Town or the proper officers of the Town shall fail or refuse to
so fix, maintain and collect such rates or charges, or if there be a default in the
payment of the interest on or principal of this Bond, the owner of this Bond shall
have all of the rights and remedies provided for in the Act, including the right to
have a receiver appointed to administer the works and to charge and collect rates
sufficient to provide for the payment of this Bond and the interest hereon.

The Town of Sellersburg has designated the Bonds as qualified tax-
exempl obligations to qualify for the $10,000,000 exception from the provisions
of Section 265(b) of the Internal Revenue Code of 1986 relating to the
disallowance of 100% of the deductxon for interest expense allocable to tax-
exempt obligations. :

The Town of Sellelsburg further covenants that it will set aside and pay
into its Sewage Works Sinking Fund a sufficient amount of the Net Revenues of
said works to meet (a) the interest on all bonds which by their terms are payable
from the revenues of the sewage works, as such interest shall fall due, (b) the .
necessary fiscal agency charges for paying the bonds and interest, (c) the principal
of all bonds which by their terms are payable from the revenues of the sewage
works, as such principal shall fall due, and (d) an additional amount to [create
and] maintain the reserve required by the Ordinance. Such required payments
shall constitute a first charge upon all the Net Revenues of sa1d works, on a parity

' w1th the aforementioned 1995 Bonds.
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The Bonds of this issue maturing on J anuary 1, , and thereafter, are
redeemable at the option of the Town on <, , or.any date
thereafter, on [sixty (60)][thirty (30)] days' notice, in whole or in part, in [inverse

order of maturity}{the order of maturity as determined by the Town] and by lot

within a maturity, at face value together with the following pren;iqms:

_ % ifredeemed on ,20___ or thereafter
on or before 20 '

_ % ifredeemed on - , 20 or thereafter
on or before ,200 -

__ Y% ifredeemed on ,20___, or thereafter

prior to maturity;
plus in each case accrued interest to the date fixed for redemptioh.

[The Bonds maturing on January 1, are subject to fnéndatéry sinking
fund redemption prior to maturity, at a redemption price equal to the principal

amount thereof plus accrued interest, on January 1 in the years and in the amounts

set forth below:

Year Amount

*

*Final Maturity]

Each authorized denomination shall be considered a separate bond for
purposes of redemption. If less than an entire maturity is called for redemption,

-the Bonds to be called for redemption shall be selected by lot by the Registrar. [If

some Bonds are to be redeemed by optional redemption and mandatory sinking
fund redemption on the same date, the Registrar shall select by lot the Bonds for
optional redemption before selecting the Bonds by lot for the mandatory sinking
fund redemption.) : ' o '

Notice of redemption shall be mailed to the address of the registered
owner as shown on the registration record of the Town, as of the date which is
[sixty-five (65)] [forty-five (45)] days prior to such redemption date, not less than
[sixty (60)] [thirty (30)] days prior to the date fixed for redemption. The notice
shall specify the date and place of redemption and sufficient identification of the

Bonds called for redemption. The place of redemption may be determined by the
Town. Interest on the Bonds so called for redemption shall cease on the )
redemption date fixed in such notice, if sufficient funds are available at the place

of redemption to pay the redemption price on the date so named.

20




Sy
gt Y
HRR AT

e

If this Bond shall not bepresénted for payment or redemption on the date
fixed therefor, the Town may deposit in trust with its depository bank, an amount
sufficient to pay such Bond or the redemption price, as the case may be, and
thereafter the registered owner shall look only to the funds so deposited in trust
with said bank for payment and the Town shall have no further obligation or
liability in respect thereto.

This Bond is transferable or exchangeable only upon the books of the
Town kept for that purpose at the office of the Registrar, by the registered owner
hereof in person, or by its attorney duly authorized in writing, upon surrender of
this Bond together with a written instrument of transfer or exchange satisfactory
to the Registrar duly executed by the registered owner or its attorney duly
authorized in wriling, and thereupon a new fully registered Bond or Bonds in the
same aggregate principal amount and of the same maturity, shall be executed and
delivered in the name of the transferee or transferees or to the registered owner, as
the case may be, in exchange therefor. The Town, the Registrar and any paying
agent for this Bond may treat and consider the person in whose name this Bond is
registered as the absolute owner hereof for all purposes including for the purpose.
of receiving payment of, or on account of, the prmc1pal hereof and interest due

‘hereon.

This Bond is subject to defeasance prior to redemption or payment as
provided in the Ordinance referred to herein. THE OWNER OF THIS BOND,

BY THE ACCEPTANCE HEREOF, HEREBY AGREES TO ALL THE TERMS

AND PROVISIONS CONTAINED IN THE ORDINANCE. The Ordinance may
be amended without the consent of the owners of the bonds as provided in the
Ordinance [if the Town Council determines, in its sole discretion, that the
amendment shall not adversely affect the rights of any of the owners of the Bonds

].

The Bonds _maturing in any one year are issuable only:in fully registered
form in the denomination of [$1][$5,000] or any integral muluple thereof not.
exceed'ng the aggrcgate pxmmpa] amount of the Bonds maturing in such year.

ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns and
transfers unto ) , the
within Bond and all rights thereunder, and hereby irrevocably constitutes and
appoints : , attorney, to transfer the within Bond in. the
books kept for the registration thereof with full power of substitution in the
premises.

Datg:d:
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NOTICE: Signature(s) must be
guaranteed by an eligible. guarantm
institution . participating'-* in " a
Securities  Transfer  Association
recognized  signature  guarantee
program.

NOTICE: The signature to this
assngnment must correspond with the
name as it appears ori the face of the
within Bond in every particular,
without alteration or enlargement or
any change whatsoever.

Sec. 6. Preparation and Sale of BANs and Bonds. The Clerk-Treasurer is hereby.

authorized and directed to have said BANs and Bonds prepared, and the Town Council President
and Clerk-Treasurer are hereby authorized and directed to execute said BANs ahd 'Bo.nd”s iyn'the/
form and manner herein 'providéd. "The Clerk-Treasurer is. hereby authorized and ;directéd to

deliver-said' BANs and Bonds to the respective purchasers thereof after sale made in accordance

- 'with the provisions of this ordinance, provided that at the time of said delivery the Clerk-

" Treasurer shall collect the full amount which the respectiVe plirohasers have agreed to pay
theréfor,.which amount shall not be less than 99% of the face value of said El‘\Ns, and not less
than the par value of the Bonds if sold to the SRF Program, and not less than 98% of thé;face
value of the Bonds if sold to another purchaser, as the case may be. The Town ﬁﬁy 1:eceive

payment for the Bonds and BANS in installments. The Bonds herein authorized, as and to the

extent paid for and delivered to the purchaser, shall be the binding special revenue obligations of

. the Town, payable out of the Net Revenues of the Town's sewage works to be set aside into the

Siﬁking Fund as herein provided. The proceeds derived from the sale of the Bonds shai'l be ;;nd ’

are hereby set aside for application on the cost of the Project hereinbefore referred to, the
refunding of the BANS, if issued, and the expenses necessarily incurred in connection with the

BANSs and Bonds. - The proper officers of the Town are hereby directed to draw all prdper and
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necessary warrants, and to do whatever acts and thiﬁgé which may be necessary to carry out the

FRCERE S N

provisions of this-ordinance.

Sec. 7. Bond Sale Notice. If the Bonds are sold at a competitive bond sale; prior to the

sale of said Bonds, the Clerk-Treasurer shall cause to be published either (i) a notice of bond sale

~in The Evening News, the only newspaper published in Clark County, Indiana two times, at least

b

one week apart, the first publication made at least fifteen (15) days before the date of the sale and
the second publication being made at least three (3) days before the date of the sale, or (ii) a
noti?e of intent to sell in The Evening News and in the Court & Commercial Record, all in
accqrdance with IC 5-1-11 and IC 5-3-1. The notice shall also.be posted at the Town Hall in

accordance with IC 5-3-1. A notice or summary notice of sale may also be published in the

“Court & Comrﬁercial Record or in The Bond Buyer in New York, New York. The notice shall

state the character and amount of the Bonds, the maximum rates of interest thereon, the terms

i
&

.- and conditions,‘upon which bids will be received and the sale made, and suc_h other information

;;as the Clerk-Tféasurc;r and the attorneys employed by the Town shall deem advisable, and any .

summary notice may corytain any information deemed so advisable. Said notice shall provide,
among other things, that bidders for said Bonds will bg required to name the rate or rates of
interest whiéh the Bonds are fo bear, not exceeding the maximum rate hereinbefore fixed, and
that such ihterest rutg or rate's shall be in multiplgs of one-eighth (1/8) or one-twentieth (1/20) of
one percent ( 1%). The rafe, bid on a mamriAty shal]Abe equal to or ‘great.‘cr than the rate bid on the
immediately preceding‘mat’urity. The notice may provide, among other things, that each bid shall
be accompanied by a certified or cashier's check or a financial surety bond to guarantee
perfonnanpe 6n the_ part of the bidder. If a financial surety bond is used, it must be from an

insurance company licensed to issue such bond in the State of Indiana, and such bond must be
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submitted to the Town prior to the opening of the bids. The financial surety bond must identify ,

- each bidder whose good faith depos1t 1s guaranteed by such financial surety bonds. If the Bonds :

are awarded to a bldder ut1hz1ng a financial surety bond then that purchaser 1s requrred to submit

I <, 0 ’
I S LAY . S e i >

to the Town a certlﬁed or cashlers check (or wire transfer such amount as 1nstructed by the

Town) not later than 3:30 p:m. (Sellersburg Time) on the next business day following the award.
In the event the successful bidder shall fail or refuse to accept delivery of the Bonds and pay for
the same as soon as the Bonds are ready for delivery, or at the time fixed in the notice of sale,
then said check and the proceeds thereof shall be the property of the Town and shall be
considered as its liquidated damages on account of snch default. No conditional bids or bids for
less than the 98% of the par yalue‘of the Bonds will be considered. The opinion of Ice Miller,
bond counsel of Indianapolis, Indianaz anproving the legality of said Bonds will be 'furnishe_d to
the purchaser at the expense of the Town.

The Bonds shall be awarded by the Clerk Treasurer to 1he best bidder who has submrtted

its b1d in accordance with the terins of thls ordinance and the notice. The best bldder wrll be the

one who offers the lowest net interest cost to the Town to be determmed by computing the total

interest on all of the Bonds to their maturities, addlng thereto the discount. bid, if any, and

deductmg therefrom the premrum bid, if any. The right to reject any and all bids is hereby

reserved. If an acceptable bid is not recerved on the date of sale, the sale may be continued from

day to day thereafter wrthout further advertlsement for a period of thrrly (30) days, durmg whrch .

time no bid which prov1des a hlgher net interest cost to the Town than the best b1d recelved at -

the time of the advertised sale wrll be considered.
As an altematlve to public sale, the Clerk-Treasurer may negot1ale the sale of sard Bonds
to the SRF Program. The President of the Town Council and the Clerk-Treasurer are hereby
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autho‘lrized td (i) submit an applli‘cztitfé‘in wt‘c;i;‘the SR[’ Ptogram, (1) execute a Bond Purchase
Agreement with the Indiana Bond Bank with tenns conforming'to this ordivnance and (in) sell -
such Bonds upon such terms as are acceptable to.the President and the’ Clerk-Treasurer
consistent with the terms of this ordinance.

If the Bonds are sold to the SRF Progrém, the Financial Assistance Agreement for the
Bonds and the Project shall be executed by the Town and the State of Indiana. The fpml of
Financial Assistance Agreement and the authorization for the execution thereof by the Town
Cofincil' Ptesident and the Clerk-Treasurer shall be approved by ordinance of the Town.

Sec. 8. Use of Proceeds. The accrued interest received at the time of the delivery of the

Bonds and premium, if any, shall be deposited in the Sewage Works Sinking Fund (the "Sink‘ing’

t.’l)r
Fund") The remalmng ptoceeds from the sale of the Bonds to the extent not used to refund ‘

BANSs, and BAN proceeds shall be deposited in a bank or banks whlch are ]egally designated

dep051tones f01 the funds of the Town, in a special account or accounts to be designated as

 ""Town of Sellershurg, Sewage Works Construction Account" (the "Construction Account"). All

funds deposited to the eredit of said S’inking Fund or Construction Aceohnt shall be deposited, |
held, secured or invested in accordance with the laws of the State of Indiana relatiné to the
dep;siti_n g,‘ holding, seenring or“.invésting of public funds, ineluding particularly Ié 5-13>, ahd the
acts amendatory thereof and supplemental thereto. The funds in the Constrnction Account shall
be expended only for the purpose of paymg the cost of the PI‘O]eCt refundlng the BANs if
1ssued ‘or as. otherw1se requ1red by the Act or for the expenses of i 1ssuance of the Bonds or‘

BANs. The cost of o_btalmng the legal services of Ice Miller shall be considered as a part of the

cost of the Prbject on ztecetult of which the BANs and Bonds are issued.
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Any balance or balances remaining unexpended in such specialn account or accounts after
completion of the Project,’ which” are not required to meet unpaid obligations incurred in D
connectron with such PI‘O_]CCt shall either (1) be paid into the Smklng I*;und and used solely for

Wi Ul SRR o :
the purposes of said Smkmé Fund or (2) be used for the same purpose or type of pI‘O_]CCt for
which the Bonds were originally issued, all in accordance with IC 5-1-13, as amended and
supplemented.

With respect to any Bonds sold to the SRF Program, to the extent that the total prmcrpal
amount of the Bonds is not paid by the purchaser or drawn down by the Town, the Town shall -
reduce the principal amounts of the Bond maturities to effect such reduction in a manner that
will still achieve as tevel annual debt service as practicable as described in Section 2(b.). _

e

Sec. 9. Revenues. All revenues derived from the operation of the sewage_‘ works and from
- the collection of sewer rates and charges shall be-deposited in the Revenue Fund, hereby
continued, and segregated and deposited as set forth in this ordinance. Of these revenues, the
proper and reasonable expenses‘of operation, repair and maintenance of the works shall be paid,
theprincipal and interest of all bonds and fiscal agency charges of registrars or paying‘agents

shall be paid, the reserve shall be funded, and the cost of replacements, extensions, additions and

improvements shall be paid.

Sec. 10. Operation and Maintenance Fund. There is hereby continued a fund knouvn as
'the Operation and Mamtenance Fund (the "Operation and Maintenance Fund"). On the last day
of each calendar month revenues of the sewage works shall be transfened ﬁom the Revenue
Fund to the Operatlon and Maintenance Fund. The balance mamtamed n thlS Fund shall be
sufﬁcrent to oay the e);penses ot oheratron repair and maintenance for the then next succeedmg ‘
two calendar months The moneys credited to the Operation and Mamtenance Fund shall be '
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used"for the payment of the reasonableandplopen Y‘i;i")"éi'éiticn, repair and maintenance expenses of
the sewage works on a day-to-day basis. Any monies in said Fund may be transferred to the
Sewage Works Sinking Fund if necessary to prevent a default in the payment of principal of or
interest on the 'outstanding' bonds of the sewage works. |

Sec. 11. Sewage Works Sinidng Fund. (a) There is hereby continued a sinking fund for

the payment of the principal of and interest on revenue bonds which by their terms are payable
from the Net Revenues of the sewage works and the payment of any fiscal agency charges in
connection with the payment cf bonds, which fund shall be designated the "Seyvage Works
'Sinking'Fun.d"' (th‘e "Sink‘ing Fund"). There shall be set aside and deposited in the Sinking Fund,

as available, and as hercinafter provided, a sufficient amount of the Net Revenues of the sewage.

works to meet the requirements of the Bond and Interest Account and Reserve Account hereby

continued in the Sinking Fund. Such payments shall continue until the balances in the Bond and
Interest Account and the Reserve Account equal the principal of and interest on all of the then
outstanding bonds of the sewage works to their final maturity.

(b) Bond and Interest Account. There is hereby continued, within said Sinking Fund,

the Bond and Interest A__cccunt and there lsha;ll be credited on the last day of each calendar month
from the Revenue Fund to the Bond and Interest Account an amount of the Net Revenues eqnel
to at least one-twelfth ('1/ 12) of the principal of and at least one-sixth (1/6) of the interest on all
then outstandmg bonds payable on the then next succeedmg prm01pa1 and interest payment dates
until the amount of mlelest and prmolpal payable on the then next succeedmg respectwe mterest
and pnncxpdl payment dates shall have been so credited. There shall similarly be credlted to the
Account any amount necessary to pay the bank fiscal agency charges for paying 1nterest on ’_
outstanding bonds as the same become payable. The Town shall, from the sums depcsited in the
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Sinking Fund and credited to the Bond and Interest Account, remlt promptly to the reglstered‘

owner or to the bank fiscal agency sufficient moneys to pay the mterest and principal on the due

dates thereof together with the amount of bank fiscal agency charges

nhdards 4 st At el RN

(© Reserve Account. There is hereby contmued w1th1n the Smkmg Fund, the“:
Reserve Account. On the date of delivery of the Bonds, funds on hand of the sewage works,

Bond proceeds, unless the Bonds are sold to the SRF Program, or a combination thereof may be ;

deposited into the Reserve Account. The balance to be maintained in the Reserve Account shall
equal but not exceed the least of (i) maximum annual debt service on the 1995 Bonds, the Bo_ndc
and any bonds issued in the futu;e by the Town which are payable from the Net Revenues of the
sewage works and which rank on a parity with the Bonds (the "Parity Bonds"}, (11) 125% of the

average annual debt service on the 1995 Bonds, the Bonds and any Parity Bonds, or (iii) 10% of

.the proceeds of the 1995 Bonds, the Bonds and any Parity Bonds, plus a minor portion thereof as

defined in the Internal Revenue Code of 1986, as existing on the date of issuance of the Bonds .

("Reserve Requirement"); provided, that if the Bonds are sold to the SRF Program, the Reserve

Requirement shall equal the maximum annual debt service on the 1995 Bonds, the Bonds and

any Parity Bonds. If the initial deposit into the Reserve Account does_not cause the balance ’

therein to equal the Reserve Requirement or if no deposit is made, the Town shall deposit a sum
of Net Revenues into the Reserve Account on the last day of each calendar month until the
balance therein equals the Reserve Requirement. The monthly deposits shall be equal in amount

and sufficient to accumulate the Reserve Requirement within five years of the date of delivery of

the Bonds.

After the 1995 Bonds are no longer outstanding, the Town may fund all or part of the

Reserve Account with a debt service reserve surety bond. The surety bond must be issued by an
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insurance company rated in the hlghestratmgcategory by Standard & Poor's Corporation and
Mdody's Investors Service. If the Bgndé. ;clr;e‘ sold vt(.) V‘the SRF Program, the Town s‘hall give
notice to thé State of Indiana before funding the Reserve Account with such a surety bon.d.. The
Reserve Account shall constitute the margin for safety and as protéction against default in the
- payment of principal of and interest on the 1995 Bonds, the Bonds and any Parity Bonds, and
moneys in the Reserve Account shall be used to pay current principal and interest on the 1995
" Bonds, the Bonds and any Parity Bonds to the extent that moneys in the Bond and Interest
Account are insufficient for that purpose. ‘Any‘ deficiency in the balance maintained in the
Reserve Account shall be made;up from the next availablé Net Revenues remaining after credits
into the Bond_'and Interest AcCoqnt. .Any moneys in the Reserve Account in excess of the
"Reserve ReqL.l'Ai%r'ement shall either be transferred to the Sewage Works Improvement Fund or be
used for the parchése of outstanding bonds or installments of principal of fully registered 1995
Bonds, Bonds".i(:)'r Parity Bonds.

,.;»-_i_;! ) - . .
Section 12. Sewage Works Improvement Fund. Any excess revenues may be transferred

or credited from the Revenue fuﬁd to the "Sewage Works Im,.pro'vement Fund" hereby
continued, a;id said Fund shall be "used for improvements, lreplacer'nents, addiﬁons and
extensions of the sev»fagg w‘orks or fpr any other lawful purpose. Moneynsv in the SeWagé Work:s
Improvement Fund ‘shall be transferred to the Séwage Works Sinking Fund if ﬁecessary to
prevent a default in the payrﬁent of principal.and interest on the then outstanding bonds or,' if
necessary, to eliminate}any deficiencies in credits to or minimum balanée in the Reéewe'
Account of the Sewage Works Sinking Fund or may be transferred to the Operation and
Maintenance Fund to meet unforeseen contingencies in the opération, repair and mainténance of

the sewage works.
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Sec. 13. Maintenance of Accounts; Investments. The Sinking Fund shall be deposited in

and maintained as a separate account or accounts from all other accounts of the Town. The

Operation and Maintenance Fund and the Sewage Works Improvement Fund may be maintained

in a single account, or accounts, but such account, or accounts, shall likewise be maintained

separate and apart from all other accounts of the Town and apart from the Sinking Fund account

or accounts. All moneys deposited in the accounts shall be deposited, held and secured as public

funds in accordance with the public depository laws of the State of Indiana; provided that

moneys therein may be invested in obligations in accordance with the applicable laws, including

particularly Indiana Code, Title 5, Article 13, as amended or supplemented, and in the event of

such investment the income therefrom shall become a part of the funds invested and shall be

Ta

used only as provided in this ordinance. ‘

Sec. 14. Maintenance of Books and Records; Continuing Disclosure. (g) The Town shall
keep proper books of records and accounts, separate from all of iis other records and accounts, in
which complete and correct entries shall be made sh;)wing all revenues received on account of
the operation of the sewage works and all disbursements made therefrom and all transactions
relating to the‘ }ltility. The Town shall maintain on‘ﬁle the audited financial statements of the
utility prepared by the State Board of Accounts. There shall be fumishq:d, upon written request,

to any owner of the Bonds, the most recent copy of the audited financial statements of the utility

1

prepared by the State Board of Accounts. Copies of all such statements and reports shall be kept .

on file in the office of the Clerk-Treasurer. Any owner of the Bonds shall have the right, upon

written request, at all reasonable times to inspect the sewage works system and the records,

accounts and data of the Town. If the Bonds are subject to Rule 15¢2-12 of the Securities and é
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Excharige ‘Comn‘lissiAon ("Rule"), thc ’I: 6w é(l)unc1(lPres1dent or the Clerk-Treasurer ére hereby
authorized to execute and deliver a continuing disclosure agreeme:nt in satisfaction of the Rule.

(b) . If the Bonds or BANs are sold to the SRF Program, the Town shall establish and
maintain the books and other financial records of the Project (including the establishment of a
' separa‘te" accbunt or subaccount for the Project) and the sewage works in accordance with (i)
gene;‘ally accepted governmental accounting Standards for utilities, on an accrual basis, as
promulgated by the Govc:.mmenl'j Accounting Standards Board and (ii) the rules, regﬁlations and
guidance of the State Bqard of Accounts.

‘Sec. 15. Rate Covenant. The Town covenants and agrees that it will establish and

maintain just and equitable rates and charges for the use of and the service rendered by the
s;wage works, to be paid by the owner of each and every lot, pércel of real estate or bﬁilding
tﬁbt is connected with and uses the sewage works, or that in any way usesv or is served by the
f§Wage works,'at a level adequate to produce and maintain sufficient revenue (including user
Z'?ld ~oth'er 6hiirges, fe‘es, incorite or révenues available to the ch)wﬁ) to pro;lide for th'e proper (1)
Operation and Maintenance (as :deﬁhed in the Financial Assistance Agreement) of the se;vagé
works if the Bonds are sold to the SRF Program or (ii) operation, fepair and maintenance 'of the
sewage works if the Bonds are sold to another purchaser, to comply ‘with aﬁd satisfy all
covenants contained in this ordiriance and the Financial Assistance Agreement, if tl;e ands are
sold to the SRF Pyograln; and to pay all obljgations of the sewage works and of the Town, witﬁ
respect to the sewage woi'ks. Such rates and charges shall, if necessary, be change'd and
readjusted from time to time so that the revenu;:s therefrom shall always beisufﬁcient. to meét the
expénéés of Operatio“n and Maihteliallce; if the Bonds are sold to the SRF Prograrﬁ, or opération,
repair and mai’ntenance, if the Bonds are sold to another purchaser, of the sewage works and the
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requirements of the Sinking Fund. The rates and charges so established shall apply to any and,
all use of such works by and service rendered to the Town, and shall be paid by the Town as the

charges accrue. TS S _ L e e

Sec. 16. Defeasancé of Bonds. If, when any of the Bonds issued hereunder shall have
become due and payable in agcordapce with their terms or shall have been duly called for
redemption or irrevocable instructions to call the ands or any portion thereof for redemption
shall haye been giveﬁ, and the whole amount of the principal and the interest and the premium, if
any, so due and payable upon all of the Bonds or any portion thereof and coupons, then -
outstanding shall be paid; or (i) sufficient moheys, or (ii) direct obligations of (including
obligations issued or held in book entry form on the books of) the l?ppartmqnﬁ of the Treasury of
the United States of America, the principal of and the interest on which when due will provide
sufficient moneys, shall be held in.trust for such purpose, and provision shall élso be "made for
paying all. fees and expenses for the redemption, then and in that case the Bonds issued
hereunder or any designated portion thereof shall no longer be deemed outstanding or entitled to

the pledge of the Net Revenues of the Town's sewage works.

Sec. 17. Additional Bond Provisions. The Town reserves the right to authorize and issue
additional BANS at any time ranking on a parity with the BANs. The Town reserves the right to
authorize and issue additional Parity Bonds, payable out of the Net Revenues of its sewage,
works, ranking on a parity with the Bonds, for the purpose of financing the cos,é of future
additions, extqnsions, _replacgments and improvem_ents to the sewage: works,. or to refund
obligations, subj ect to the following conditions:

(a) ] All require'd payments i}nto the Sinking Fund shall have been made in accordance
with the proyisioﬁs of tl?is ordinance, and the intérest on and principal of _2.111 bonds pa;/able .from
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the Net Revenues of the sewage worksshallhavc been pdld in accordance with their terms. The
Reserve; Reduirement shall be satisfied for the additional Parity Bonds either at the time of
delivery of the additiona] Parity Bonds or over a five year or shorter period, in a manner which is
commensurate with the requirements established in Section 11(c) of this ordinance.

(b) The Net Revenues of the séwage works in the fiscal ‘year immediately preceding
the issuance of any such Parity. Bonds shall be not less than one hundred twenty-five perceﬁt
(125%) of the maximum annual interest and principal requirements of the then outstanding
bonds and the additional Paﬁty Bonds proposed to be issued; or, prior to the issuance of said
Parity Bonds, the sewége'rates and charges shall be increased sufficiently so that said increased

rates and charges applied to the previous year's operations would have produced Net Revenues

«for said perioci?équal to not less than one hundrepd.twenty-ﬁ ve percent (125%) of the maximum

annual interesf’and principal requirements of the then outstandiﬁg bonds and the additional Parity
Bonds ‘proposga to be is;wed.

* For puiposes of this subsection, the records of the sewage works ‘shall be analyzed and
all sh;)wings shall be p.re_pared by a certified public accountant employed by the Town for that
purpose. -

‘(c)  The interest on the additional Parity Bonds éhall be payable semiannually on the
first days of January and July and the principal on, or mandatory sinking fund redemption dates
for, the a(_idi tional Pari'tyBonds shall be payable annually on J an'uéry 1.

(d)  If the Bonds are sold to the SRF.P'rogra'm, (i) the Town obtains the consent of the
State Qf 'Indianav, (i1) 't'h‘c‘ T own has faithfully performed and is in compliance with each of its
obligations,‘.agreemen'l"s;add éb\/'exlal]ts contained in the Financki] Assis{anée Agreement and this
ordinance, and (iii) the i"own is in compliance with its National Pollutant Discﬁa;'ge Elimihatior;
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System permits, except for non-compliance for which purpose the Parity Bonds are issued,

including refunding bonds issded ‘prior to, but part of the overall plan to eliminate such non- _

compliance. P N e
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Sec. 18. Further Covenants of the Town; Maintenance, Insurance, Pledge Not to

Encumber, Subordinate Indebtedness, and Contract with Bondholders. For the purpose of

further safeguarding the interests of the holders of the BANs and Bonds, it is specifically

provided as follows:

(a) All contracts let by the Town in connection with the construction of said Project

shall be let after due advertisement as required by the laws of .the State of Indiana, and all. .

contractors shall be required to furnish surety bonds in an amount equal to one hundred percent

(100%) of the amount of such contracts, to insure the completion of said contracts in accordance

with their terms, and such contractors shall also be required to carry such employer's liability and

publi’c liability insurance as are required under the laws of the State of Indiana in the case of
public contracts, and shall be governed in all respects by the laws of the State of Indiana relating
to public.ﬂcontracts.

(b) ] Said Projﬁect shall be constructed under the supervision _and. subject to the approval
of such competent engineer as shall be designated by the Town. All'_ estimates. for work‘ done or

material fumished shall first be checked by the engineer and approved by the Town.

(c) The Town shall at all times mamtam its sewage works in good condmon and

operate the same in an efﬁment manner and at a reasonable cost.

(d) So long as any of the BANs or Bonds herein authorized.are outstanding, the Town

shall acqulre and mamtaln 1nsurance coverage acceptable to the State of Indlana if the Bonds or

BANs are sold to the SRF Program including fidelity bonds, to protect the sewage works and 1ts
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opération_s. All in_surance‘ shall be placcdwllh reéll)bn'sible insurance companies qualified to do
business under the laws of the State of Indiana.
As an alternative to maintaining such insurance, and if the Bonds are not sold to the SRF

Program, the Town may maintain a self-insurance program with catastrophic or similar coverage

- s0 long as such program meets the requirements of any applicable laws or regulations and is

maintained in a manner consistent with programs maintained by similarly situated municipalities.

All insurance or self-insurance proceeds shall be used either in replacing or restoring the
property destroyed or damaged, unless if such BANs or Bonds are sold to the SRF ’Prog'ram, the
State of Indiana cohscnls to a different use, including a deposit into the'Sinking Fund.

(e) So long as any of the BANs or Bonds are outstanding, the Town shall not

‘:"*‘“mortgage, plédge or otherwise encumber the property and p‘lant of its sewage works system, or

any part 'tllerég'f, and shall not sell, lease or otherwise dispose of any part of the same, excepting’
only such maihinery, eciuipment or other property as may be replaced, or shall no longer be
necessary for use in connection with said utility, provided, however, the Town shall obtain the )
prior written consent of .the State of Indiana if such BANs or Bonds are sold to the SRF Program.

€] If the BANs or Bonds are sold to the SRF‘Pr‘ogram, the Town shall not borrow
an); money, enter into any contract or agreement or incur any c;ther liabifitieé in connection with
the sewage works, other than for normal operating expenditures, ‘wit‘h'ou.t the prior written

consent of the State of Indiana if such undertaking would involve, commit or use the revenues of

the sewage works.

(g)‘ Except as herei'nbc;fore prdvided in Section 17 hereof, so long as any of the Bonds
herein authorized are oi@tstmding,'no additional bonds or other obligations pledging any pbrtion
of the revenues of said sewage works shall be authorized, exeéuted, or issuedlby the Town
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except such as shall be made subordinate and junior in all respects to the Bonds herein

authonzed unless all of the Bonds herein authorized are redeemed, reured or defeased pursuant

J

to Section 16 hereof coincidentally with the delivery of such additional bonds or other '

FRUE DI

obligations.

(h)  The Town shall take all action or proceedings necessary and proper, to the extent

permitted by law, to require connection of all property where liquid and solid waste, sewage,

night soil or industrial waste is produced with available sanitary sewers. The Town shall, insofar

as possible, and to the extent permitted by law, cause all such sanitary sewers to be connected

with said sewage works.
(1) The prov1s1ons of thls ordinance shall constitute a contract by and between the
Town and the owners of the Bonds and BANSs herein authorized, and after the issuance of said

Bonds or BANS, this ordinance shall not be repealed or amended in any respect which will

adversely affect the rights of the owners of said Bonds or BANs nor shall the Town Council

adopt any law, ordinance or resolution which in any way adversely affects the .rights of such

owners so long as any of said Bonds, BANSs or the interest thereon remain unpaid. Except for the

changes set forth in Section 21(a)-(g), this ordinance may be amended, however, without the
consent of BAN or Bond owners, if the Town Council determines, in its sole discretion, that such

amendment would not adversely affect the owners of the BANs or Bonds; provrded however

that if the Bonds or BANSs are sold to the SRF Program, the Town shall obtam the prnor wrltten’ ‘

consent of the State of Indiana.

) The prov1srons of th1s ordinance shall be construed to create a trust 1n the

proceeds of the sale of the Bonds and BANs herem authorlzed for the uses and purposes heremr

set forth, and the owners of the Bonds and BANSs shall retain a lien on such proceeds until the
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same are applied in accordance with the provisions of this ordinance and of said governing Act.
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The provisions of this ordinance shall also be construed to create a trust in the portion of the Net
Revenues herein directed to be set apart and paid into the Sinking Fund for the uses and purposes

of said fund as in this ordinance set forth. The owners of said Bonds shall have all of the rights,

- remedies and privileges set forth in the provisions of the governing Act hereinbefore referred to,

-

including the right to have a receiver appointed to administer said sewage works, in the event of
default in the payment of the principal of or interest on any of the Bonds herein authorized or in
the event of default in respect to any of the provisions of this ordinance or the goverhing Act.

Sec. 19. Investment of Funds. (a) The Clerk-Treasurer is hereby authorized to invest

moneys pursuant to IC 5-1-14-3 and the provisions of this ordinance (subject to applicable

P

'frequirenlenté'fé;f federal law to insure such yield is the then current market rate) to the extent

necessary or QAVisable to preserve the exclusion from gross income of interest on the Bonds and
BANs under ?éderal law.

“.(bA) "'%‘:‘the Clerk-Treasurer shall keep full and accurate records of invesfmeht eafnings |
and incom¢ from rrioneys held m the funds and accounts continued or refe'renc‘ed‘herei“n. In
order to éomply with the provisions of the ordinance, the Clerk-Treasurer is hereby authorized
and directed to employ consultants or attorneys from time to ..time to advise thev Town as to
requirementé of federal law to pfeserve thé tax exélusion. The 'Clérk-Treésurer may pay ahy fees

as operation expenses of the sewage works.

- Sec. 20. Tax Covenants. In order to preserve the exclusion of interest on the Bonds and
BANSs from gross income for federal income tax purposes under Section 103 of the Internal

Revenue Code of 1986, as existi:ng’on the dateA of issuance of the Boﬁds or BANS, as the case

37




may be (the "Code") and as an inducement to purchasers of the Bonds and BANS, the Town

represents, covenants and agrees that:

(a) The sewage works will be available for use by members of the general public.
. SIS PR L SR SRR AR SRt :

Use by a member of the general public means use by natural persons not engaged in a trade or

business. No person or entity other than the Town or another state or local governmental unit

will use more than 10% of the proceeds of the Bonds or BANS or property financed by the Bond

or BAN proceeds other than as a member of the general public. No person or entity other than

the Town or another state or local governmental unit will own property financed by Bond or

BAN proceeds or will have any actual or beneficial use of such property pursuant to.a lease, a |

management or incentive payment contract, arrangements suqﬁ as take-or-pay or outpu} cbntrabts
or any other type of arrangement that conveys other special legal entitlements and differentiates
- that person's or entity's use of such property from use by the general public, unless such uses in
the aggregate relate to no more than 10% of the proceeds of the Bonds or BANS, as the case may
be. The Town has ent.ered int.o a management contract for the sewage Works'. .’ljhe terms-of .the
contract do comply and will qomply with IRS Revenue Procedure 97-13, as it may be amended,
supplemented or supersedéd for time to time so that the contract will not give rise. to private
business use under the Codé and the Regulations, unless such use in aggregéte relateé to no more

than 10% of the proceeds of the Bonds or BANS, as the case may be.

(b) No more than 10% of the principal of or interest on the Bonds or BANS is (u'nder' )

"

the terms of the Bonds or BANS, this ordinance or any underlying arrangement), directly or

indirectly, secured by an interest in property used or to be used for any private business use or

payments in respect of any private business use or payments in respect of such property or to be
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derived from payments (whether or not to the Town) in respect of such property or borrowed
§ B KRN
money used or to be used for a private business use.

(c) No more than 5% of the Bond or BAN proceeds will be loaned to any person or

entity other than another state or local governmental unit. No more than 5% of the Bond or BAN

* proceeds will be transferred, directly or indirectly, or deemed transferred to a nongovernmental

person in any manner that would in substance constitute a loan of the Bond or BAN proceeds.

(d) The Town reasonably expects, as of the date hereof, that the Bonds and BANs
will not meet either the private business use test described in paragraphs (a) and (b) above or the
private loan test described in paragraph (c) above during the entire term of the Bonds or BANS,
as the cﬁ'sé: rﬁay be.

(é)“ 'A:.':??;‘No ‘more than 5% Qf the proceeds of the Bonds or BANS will be attributable to
private business use as described in (a) and private security or payments described in (b)
attributable lg?unrelate.:d or disproportionate private business use. For this purpose, the private
busi;}ess plse{:i\?'égst is app]ied-by taking into account only use that is not related to any government
use of proceeds of the issue (Unrelated Use) and use that is related but disproportionate to any
govemmentall use of those proceeds (Disproportionate Use).

() The Town will not take any action nor fail to fake any action with respect to the
Bonds or BANs that would result in the loss of the exclusion from gross income for feder.al téx
purposes on the Bonds or'IéANs pursuant to Section 103 of the ACode, nor will the Town act in
any other manner which would adversely affect such exclusion. T.hg_ Town covenants and agrees
not to enter into any contracts or arrangements which would éz;luse .the']-30nds or BANS to be

treated as i)rivate activity bonds under Section 141 of the Code.

39



(g) It shall be not an event of default under this ordinance if the interest on any Bond

or BAN is not excludable from gross income for federal tax phrpbsés or otherwise pursuant to

any provision of the Code whlch Is not currenlly in effect and in existence on the date of i Issuance

;m W e R LN

of the Bonds or BANS, as the case may be.
(h) These covenants are based solely on current law in effect and in existence on the
date of delivery of such Bonds or BANS, as the case may be.
) The Town represents that:
(1) Thc Town 1s a governmental unit with ge‘neralA taxing powers, which
powers include the power to impose taxes of general applicabilify that, when

_collected, may be used for the general purposeé of the Town; .

2) The BANs and the Bonds are not private activity bonds as defined in:

Section 141 of the Code;

3) At least 95% of the net proceeds of the BANSs and the Bonds will be used
for loéal governmental activities of the Town or of a governmental unit, the
jurisdiction of which is entirely within tlime jurisdiction of the Town;

4) The aggregate face amount of all tax-exempt bonds (other than private
activity bonds) issued by the Town and all units subordinate to the Town,
_including oq—behaif—of issuers and subordinate entities as tho§e terms are defined
in Regulatiqns Secti’Qn 1.148-8(0)(2); 1s not reasonably expected' to exgeed

-$5,000,000 in calendar year 2002; and

) The Town has not been formed or avalled of to otherwme av01d the ,

purposes of the $5,000 OOO size llmltatlon ;
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T Thefefore, for the issuance of the BANs and Bonds in the calendar year 2002, the Town

PRI SR

meets the requirements of Section 148(0(4)(15) of the Code and will not have to rebate any

arbitrage profits to the United States.

0)

The Town represents that:

(1) The Bonds and the BANs are not private activity bonds as defined in
Section 141 of the Code;

2) The Town hereby designates the Bonds and the BANs as qualified tax-

exempt obligations for purposes of Section 265(b).of the Code;

" (3) ©  The reasonably anticipated amount of qualified tax-exempt obligations

(including qualified 501(c)(3) obligations and tax-exempt leases but excluding

;"\,other private activity bonds) which will be issued by the Town, and all entities
f:.'subordinate to the Town during 2002 or 2003 does not exceed $10,000,000; and
".’i'.(4) The Town will not designate more than $10,000,000 of qualified tax- -

“Fexempt obli gatibns during 2002 or 2003.

Therefore, the .Bonds and the BANs qualify for the exception in the Code from the

disallowance of 100% of the deduction by financial institutions of interest expense allocable to

newly acquired tax-exempt obligations.

Sec. 21. Amendments with Consent of Bondholders. Subject to the terms and provisions

contairied in this Section and Section 18(i), and not otherwise, the owners of ot less than Sixty-

six and two-thirds percent (66 2/3%) in aggregate p_rincipél amount of the Bonds issued pursuant

to this ordinance and then butstahding shall have the right, from time to time, anything contained

in this ordinance to the contrary notwithstanding, to consent to and approve the adoption by the

Town of such ordinance or ordinances supplemental hereto as shall be deemed necessary or
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de51rable by the Town for the purpose of modifying, altering, amendmg, addmg to or rescinding
in any particular any of the terms Or provisions contamed in thls ordinance, or in any

supplemental ordinance; prov1ded however that if the Bonds or, BAN are sold to the SRF

: “’.7:",::":: ,',‘:J:'“ [N ,11 )

;ﬁ:"«. B

Program, the Town shall obtain the prior wrltten consent of the State of Iodlana and prov1ded
further, that nothing herein contained sha]l permit or be construed as permitting:

(a). . An extension of the maturity of the principal of or interest on any Bond issued. _
pursuant to this ordinance; or -

(b) .- A reduction in the principal amount of any Bond or the redemption premium or
the rate of interest thereon; or

(©) The creation of a lien upon or a pledge of the revenues of the sewage works_ :
ranking prior to the pledge thereof created by this ordinance; or

(d) A preference or priority of any Bond or Bonds issuedﬂ pursuant to this ordinance
over any other Bond or Bonds issued pursuant to the provisions of this ordinance; or

(e) A reduction in the aggregate principal amount of the Bonds requi(red for consent
to such supplemental ordinance; or

‘(f) A reduction in the Reserve Requiretﬁent; or

- (g) AThe extension of mandatory sinking fund redemption dates, if ariy. )

If _the owners of not less than sixty-six and two-thirds percent (66 2/3%) in.aggregate
prioeipa] amount, of the Bonds outstanding at the time of adopt?on of such ;upplemental )
ordinance shall have consented to and approved the adoption thereof by written instrument to ,b;e '
maintained on file in the office of the Clerk-Treasurer of the Town, no owner of any Boninssuedr :
pursuant to this ordinance eh_all have any right to object to the adoption of such suopleﬁlepta_ll N

ordinance or to object to_any of the terms and provisions contained therein or the operation
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the’reéf, or in any manner to que.st'iql‘i tl?.g‘i;)fépriéty'of the adoption fhereof,'dr to enjoin or
restrain the Town or its officers fromadoptmg thesame, or from taking any action pursuant to '
the provisions thereof. Upon the adoption of any supplemental ordinance pursuant to the
provisions of this section, this ordinance shall be, and shall be deemed, modified and amended in
- accordance therewiih, and the réspcctive rights, duties and obligations under this ordinance of
‘the Town and all owners of Bonds issued pursuant to the provisions of this ordinance then
outstanding, shall thereafter be determined exercised and enforced in accordance with this
or;li‘dzx’n‘c'e', subject in all respects to such modifications and amendments. NotwithstandingA
anything contained in the foregoing provisions of this ordinance, the rights and obligations of the -
Town and of the owners of the thds authorized by thisA ordinance, and the terms and provisions
‘of the Bonds"'and this ordinaﬁce, or aﬁyvsuppler.n'ental ordinance, may be modified or altered‘in
any respect thh the consent of th‘c Town and the consent of the owner‘s of all the Bonds issued

pursuant to this ordinance then outstanding.

" Sec. 22. Issuané‘é of BANs. (a) The Town, having satisfied all the statutory
requireinents for the issuance of its Bonds, m@y elect to issue its BAN or BANS to a financial
institution, the Indiana Bénd Bank, the State of Indiana or to any other pﬁrchaser, pursuant to a
Bond Anticipation Noté—: Purcilzié;a‘" Agreement (the "and Anticipation Note Agréement")"to be
entered into between the Town and the purchaser of the BAN or BANs. If the BANs are sold to
the SRF Program, the F inancial Assistance Agreement shall serve as the Bond Anticipation Note
Agfe’ement. The TOWI‘:).'COllr'lCi‘l‘ ‘h-ergby‘ authorizes the issuance and execution of .the BAN -or’
BANS in" lieu of 'i'nitia.ll“)} lssumg ;B'on‘d's- “to ‘lpfo‘\/:ide: mtenmﬁnancmg for. ‘t'hev Project until B
pe;'rilanenit ﬁnanciﬁg becomes ;Va‘ilable. It shall not be ‘nrece;s;lry for the Town to !repeat the
procedures for the issuance of Aits;Bonds, as the procedures followed before the issuance of the
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BAN or BANs are for all purposes sufficient to authorize the issuance of the Bonds and the use
of the proceeds to repay t_he BAN or BANEs.

(b)  The Presidep‘t‘/gf. ._th\yg Town Council and the Clerk—Trea§grer are hereby authorized
and directed to execute a Bond Anticipation Note Agreement or Financial Assistance Agreement
(and any amendments mz;de from time to time) in such fbrm or substance as they shall approve
acting upon the advice of counsel. The President and the Clerk-Treasurer may also take such
other actions or deliver such other certificates as are nécessary or desirable in connection with
the issuance of the BANSs or the‘ Bonds and the other documents needed for the financing as they
deem necessary or desirable in connection therewith. -

Sec. 23. Rate Ordinance. The estimates of the rates and chérges of the sewage works are

set forth in Ordinance NoS. Y44  , adopted on s2-/0- fo awd 2 ~/2-o/ Such ordinance is

incorporated herein by reference.

Sec. 24. Tax Exemption. Notwithstanding any other provisions of this ordinance, the

covenants and authorizations contained in this ordinance ("Tax Sections") which are designed to |

preserve the exclusion of interest on the BANs and Bonds from gross income under federal law

("Tax Exemption") need not be complied with if the Town receives an opinion of nationally -

recognized bond counsel that any Tax Section is unnecessary to preserve the Tax Exemption.

Sec. 25. Conflicting Ordinances. All ordinances and parts of ordinances in conflict

herewith are hereby repealed; provided, however, that this ordinance shall not be construed as
modifying, amending or repealing the ordinance authorizing the 1995 Bonds or as adversely
affecting the rights of -the holders of the aforementioned outstandiﬁg 1995 Bondé.

Sec. 26. Effective Date. This ordinance shall be in full force and effect from and after its

passage.
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day of Oc?f'oéer , 2002.

D : : TOWN COUNCIL
: TOWN OF SELLERSBURG

'1__/ +h

Adopted this /

reSiding Ofﬁéer /

D Attest:

erk-Treastfrer * -
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ORDINANCE NO. 2002-015

AN ORDINANCE FOR THE TRANSFER OF APPROPRIATIONS REGARDING
THE TOWN OF SELLERSBURG

WHEREAS, the Town of Sellersburg Clerk/Treasurer has determined there exists

a need to transfer appropriations to continue efficient and effective budget administration

within the Town of Sellersburg; and

WHEREAS, the Town Council for the Town of Sellersburg has determined that

the requested transfer of appropriations is necessary for continued efficient and effective

budget administration within the Town of Sellersburg; and

WHEREAS, this matter was considered in an open public meeting to which the

public were invited to attend and participate.
BE IT NOW THEREFORE ORDAINED AS FOLLOWS:

1. A transfer of appropriations in the amount of five thousand dollars
(85,000.00) from account 101003317, TC Promotion to account 101003314,
TC Consulting Services. .

A transfer of appropriations in the amount of 'seven thousand one dollars

($7001.00) from account 101003124, TC Group Insurance to account
101003316, TC Town Attorney.

8]

3. A transfer of appropriations in the amount of twenty-ﬁ\'e thousand
| dollars($25,000.00) from account 101003395, TC Judgments to account
101003341, TC Insurance Other than Group.
4, A transfer of appropriations in the amount of three thousand dollars
($3,000.00) from account 101003364, TC Repairs to Town Hall to account
101003341, TC Insura\nce Other than Group.




5. A transfer of appropriétions in the amount of five thousand fifty-four dollars
(85,054.00) from account 101003371, TC Animal Shelter to account D
101003356, TC Hydrant Rental.

6. A transfer of appropriations in the amount of twelve thousand dollars
(812,000.00) from account 101003371, TC Animal Shelter to account
101003394, TC Misc. Services/Charges.

7. A transfer of appropriations in the amount of thirty-five thousand dollars
(3$35,000.00) from account 101020111, PD Police Salaries to account PD
101020124, PD Group Insurance.

8. A transfer of appropriations in the amount of nineteen thousand dollars
(819,000.00) from account 101301444, S&S Garbage Containers to account
10130112, S&S Sanitation Salaries.

9. A transfer of appropriations in the amount of ten thousand dollars
($10,000.00) from account 101301444, S&S Garbage Containers to account
101301124, S&S Group Insurance.

SO ORDAINED THIS 11™ DAY OF NOVEMBER, 2002. D

DANNY F. YOST

UIS R. IMHOF, JR.

/%ﬁ/ %W/W

/’EDWARD D. DENTON _ /ATTEST: DAVID L. KINDER
CLERK/TREASURER
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ORDINANCE NO. 2002- 016

ORDINANCE ESTABLISHING REVISED VOTER DISTRICTS
IN THE TOWN OF SELLERSBURG, INDIANA

WHEREAS, 1.C. 36-5-2-4.1 requires the legislative body for the Town of Sellersburg,
Indiana divide the Town’s districts for the purpose of conducting electlons of Town Offices; and

WHEREAS, the Sellersburg Town Council has made studies based upon the 2000 census
block maps, and the most recently publlshed precincts lines within the Town of Sellersburg, and

WHEREAS, the Sellersburg Town Councﬂ ﬁnds the followmg criteria exists 1n dividing

the Town into districts: that each district be composed of contiguous terrltory, be reasonably

compact, and not cross precinct lines, and contain, as nearly as possible, equal populations as
required by I.C. 36-5-2-4.1; and

WHEREAS,; the herein ordinance is necessary for the efficient and effective
administration of Town government; and |

| WHEREAS, the Sellersburg Town Council has determined this matter at an open
meeting to which the public were invited to attend and participate: |
, BEIT NpW THER]éFORE ORDAINED by the Sellersburg Town Council that the

following revised Voter Districts for Sellersburg Town Offices shall be: N |

Revised District One (1) shall be defined in accordance with the Precir;cts Summary
Statemen.t and Map attached as Exhibit 1.

Revised District Two (2) shell be defined in accordance with the Precincts Summary
Statement and Map attached as Exhibit 2.

Revised District Three (3) shall be defined in accordance with the Precincts

Summary Statement and Map attached as Exhibit 3.



’\ i
(’u "I’:

Revnsed Dlstnct Four:; k4);shall be defined Il; accordance with- the'Precmcts D
Summary Statement and Map attached as Exhibit 4.
Revised District Five (5) shall be defined in accordance with the Precincts Summary
Statement and Map attaciled as Exhibit S.
'BE IT FURTHER ORDAINED by the Town Council that all Precinct Summary
Statements and Maps showing the district boundary and census tract are incorporated by

reference as if fully set out herein.

So ordained this g% day of /V/"""'é’ d , 2002.
es H. Lamaster Danny F. Yost
Gt ¢ /
Louis R. Imhof, Jr. P Edward D. Denton
KennethE Barnes, Sr. Agtest: David L. Kmder/ :
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October 29, 2002

PRECINCT SUMMARY STATEMENT
INDIANA ELECTION COMMISSION DISTRICT 2
SELLERSBURG TOWN COUNCIL DISTRICT |

. , AMERICAN
DISTRICT STFID PERSONS WHITE  BLACK HISPANIC  INDIAN  ASIAN  OTHER
Clark County
180150507022008 0 0 0 0 0 0 0
180190507024007 © 0 0 0 0., 0 0 0
180190507024008 0 0 0 0 0 0 0
180190507024009 0 0 0 0l 0 0 0
180190507024010 8 8 - 0 0! 0 0 0
18019050702401 | 97 97 0 0 0 0 0
180190507024012 0 0 0 0 0 -0 0
1801905070240 | 4 70 68 0 0 0 0 0
180190507024015 17 16 0 0 | 0 0
1801905070240 6 60 59 0 | 0 0 |
1801905070240 17 14 12 0 0 2 0 0
1801905070240 18 33 33 0 2 0 0 0
180190507024019 27 27 0 2 0 0 0
180190507024020 66 66 0 0 0 0 0
18019050702402 | 51 51 0 0 0 0 0
180190507024022 19 i8 0 0 0 0 0
180190507024023 175 175 0 0 0 0 0
180190507024024 19 19 0 0 0 0 0
180190507024025 17 17 0 0 0 0 0
180190507023000 185 186 0 0 0 0 0
180190507023009 61 51 0 0 0 0 0
180190507023010 56 3% 0 0 0 0 0
18019050702301 | 99 98 0 0 [- 0 0
180190507024036 0 0 0 0 0 0 0
180190507024037 0 0 0 0 0 0 0
180190507024038 38 38 0 0 0 0 0
180190507024039 28 28 0 0 0 0 0
180190507024040 27 27 0 0 0 0 0
Clark County 1,168 [,160 0 5 4 0 I
Tozial for District: |,168 I, 160 0 5 4 0 i
Exhibit 1
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| TOWN OF SELLERSBURG, INDIANA — 2508
INDIANA ELECTION COMMISSION DISTRICT o5
SELLERSBURG TOWN COUNCIL ‘
DISTRICT 1 MAP
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TOWN OF SELLERSBURG, INDIANA
INDIANA ELECTION COMMISSION DISTRICT
SELLERSBURG TOWN COUNCIL
DISTRICT 2 MAP
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October 29, 2002

PRECINCT SUMMARY STATEMENT
INDIANA ELECTION COMMISSION DISTRICT 4 D
SELLERSBURG TOWN COUNCIL DISTRICT 3 ~

AMERICAN
DISTRICT STFID PERSONS WHITE BLACK HISPANIC ~INDIAN  ASIAN ~ OTHER

Clark County ‘
180190507026080 | * 0
180190507025000 0
8019050702500 2

©180190507025002 0
180190507025003 0
180190507025004 0
180190507025015 0
180190507025016 0
180190507025018 14
180190507025019 0
180190507025020 0
18019050702502 | 0
180190507025022 !

180190507025023 37

180190507025024 66

180190507025025 15

180190507025026 17

180190507025027 105 101

180190507025028 54 51

180190507025029 50 49

180190507025030 61 6!

18019050702503 | 172 171

180190507025032 55 55

180190507025033 31 30

180190507025034 0

180190507025035 0

180190507025037 24

180190507025038

180190507025039

180190507025040

180190507026075

180190507026076

180190507026077

18019050702608 |

180190507026082
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180190507026092
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October 29, 2002

PRECINCT SUMMARY STATEMENT
INDIANA ELECTION COMMISSION DISTRICT 3
SELLERSBURG TOWN COUNCIL DISTRICT 2

AMERICAN
DISTRICT - STFID PERSONS WHITE BLACK HISPANIC  INDIAN ASIAN OTHER
Clark County .
180190507026020 0 0 0 0 0 0 0
18019050702602 | | | 0 0 0 0 0
180190507026022 0 0 0 0 0 0 0
180190507026028 29 29 0 0 0 0 0
180190507026029 0 0 0 0 0 0 0
180190507026030 13 8 5 0 0 0 0
18019050702603 | 17 17 0 0 0 0 0
180190507026032 17 17 0 0 0 0 0
180190507026033 4 4 0 0 0 0 0
180190507026034 0 0 0 0 0 0 0
180190507026036 0 0 0 0 0 0 0
180190507026037 13 13 0 0 0 0 0
180190507026038 0 0 0 0 0 0 0
180190507026039 8 8 0 0 0 0 0
180190507026040 52 51 | 0 0 0 0
8019050702604 - 19 17 0 0 0 0 0
180190507026042 16 16 0 0 0 0 0
180190507026043 3 3 0 0 0 0 0
180190507026044 35 34 0 0 0 0 0
180190507026045 62 61 0 0 l 0 0
180190507026046 19 19 0 0 0 0 0
180190507026047 38 36 0 0 0 0 0
180190507026048 34 34 0 0 0 0 0
180190507026049 9 9 0 0 0. 0 0
180190507026050 6 6 0 0 0 0 0
18019050702605 8 8 0 0 0 0 0
180190507026052 26 25 0 0 0 0 0
180190507026053 21 21 0 0 0 0 0
180190507026054 12 12 0 0 0 0 0
180190507024055 72 72 0 0 0 0 0
180190507026056 47 46 0 0 | 0 0
180190507026057 48 48 0 0 0 0 0
180190507026058 66 64 0 0 0 0 0
180190507026059 7% 76 0 2 0 0 0
180190507024013 48 47 0 0 0 0 0
180190507024026 71 71 0 0 0 0 0
180190507024027 39 39 0 0 0 0 0
180190507026063 0 0 0 0 0 0 0
180190507026064 31 31 0 0 0 0 0
180190507026065 . 15 15 0 0 0 0 0
cadney/opdocs/9/9738/district report.xhf003 Report created by Johh H. Toombs, Jr. ~ Page 1 of3

Exhibit 2




October 29, 2002

PRECINCT SUMMARY STATEMENT
INDIANA ELECTION COMMISSION DISTRICT 3 D
SELLERSBURG TOWN COUNCIL DISTRICT 2

e AMERICAN

DISTRICT STFID PERSONS WHITE BLACK  HISPANIC INDIAN ASIAN OTHER
180190507024028 17 17 0 0 0 0 0 '
180190507026067 53 53 0 0 0 0 0
180190507024029 2 2 0 0 0o . 0 0
180190507024030 10 10 0 0 0 0 0
8019050702403 | 12 12 0 0 0 0 o -
180190507024032 I5 15 0 2 0 0 0
180190507026072 2 2 0 0 0 0 0
180190507024033 57 57 0 I 0 0 0
180190507026074 0 0 0 0 0 0 0
180190507024034 5 5 0 0 0 0 0
180190507024035 0 -0 0 0 0 0 0

Clark County - I,148 1,132 6 5 2 0 0

Total for District: [,148 1,132 6 5 2 0 0

L

cuaydneylopdocy/9/9748/district report.«Is/003 Repo'n created by: John H. Toombs, Jr. _ Page 2 of 3




October 29, 2002

PRECINCT SUMMARY STATEMENT
INDIANA ELECTION COMMISSION DISTRICT 4
SELLERSBURG TOWN COUNCIL DISTRICT 3

- . ~ AMERICAN

DISTRICT STFID PERSONS WHITE BLACK HISPANIC  INDIAN ASIAN OTHER
180190507026060 53 53 0 0 0 0 0
18019050702606 | 0 0 0 0 0 0 0
180190507026062 40 40 0 0 0 0 0
180190507026066 72 72 0 0 0 0 0
180190507026068 i3 13 0 0 0 0 0
180190507026069 98 96 0 | 0 | |
180190507026070 10" 10 0 0 0 0 0
18019050702607 | 2 2 0 0 0 0 0
180190507026073 6 I 0 5 3 0 2

Clark County 1,148 1,128 4 |4 5 3 4

Total for District: 1,148 [,128 4 14 5 3 4

convdnesfopdocsl 99788 dintrict report /004 Report created by: john H. Toombs, Jr. Page 2 of 3




TOWN OF SELLERSBURG, INDIANA

INDIANA ELECTION COMMISSION DISTRICT
SELLERSBURG TOWN COUNCIL
DISTRICT 3 MAP
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| TOWN OF SELLERSBURG, INDIANA
INDIANA ELECTION COMMISSION DISTRICT
SELLERSBURG TOWN COUNCIL
DISTRICT 4 MAP
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October 29, 2002

, PRECINCT SUMMARY STATEMENT
INDIANA ELECTION COMMISSION DISTRICT 6 D
SELLERSBURG TOWN COUNCIL DISTRICT 5

, . . AMERICAN :
DISTRICT STAD"™ ~ PERSONS WHITE BLACK HISPANIC INDIAN ASIAN OTHER
Clark County
180190507021013 0 0 0 0 0 0 0
180190507021014 7 7 0 0 0 0 0
180190507021015 0 0 0 0 0 0 0
1180190507021020 0 0 0 0 0 0 0
180190507021021 0 0 0 0 0 0 0
18019050702 1022 0 0 0 0 0 0 0
180190507021023 0 0 0 0 0 0 0
18019050702 1024 0 0 0- 0 0 0 "0
18019050702 1025 2 109 0 0 . 0 [ |
18019050702 1026 0 0 0 0 0 0 0
18019050702 1027 52 52 0 5 0 0 0
180190507021028 54 54 0 | 0 -0 0
180190507021029 8l 80 0 5 0 0 0
18019050702 1030 43 43 0 0 0 0 0
18019050702 103 31 3 0 0 0 0 0
18019050702 1032 0 0 0 0 0 0 0
18019050702 1033 3 5 0 0 0 0 0
18019050702 1034 7 7 0 0 0 0 0
180190507021035 I8 I8 0 0 0 0 0
18019050702 1036 107 107 0 | 0 0 0
18019050702 1037 33 38 0 0 o 0 0
18019050702 1038 28 28 0 0 0 0 0
18019050702 1039 3% 36 0 0 0 0 0
18019050702 1040 57 57 0 0 0 0 0
18019050702 104 0 0 0 0 0 0 0
18019050702 1045 0 0 0 0 0 0 0
18019050702 1046 0 0 o 0 0 0 0
18019050702 1047 0 0 0 0 0 0 0
18019030702 1048 15 15 0 0 0 0 0
18019050702 1053 35 34 0 0 0 | 0
180190507021054 67 58 | 8 0 0 8
18019050702 1055 13 I3 0 0 0 0 0
18019050702 1056 126 126 0 0 0 0 0
180190507021057 143 139 0 8 3 0 |
18019050702 1082 0 0 0 0 0 0 0
180190507021083 144 137 0 | 3 3 |
180190507025042 19 19 0 5 0 0 0
180190507025043 40 40 0 0 0 0 0
180190507025044 0 0 0 0 0 0 0
180190507025045 38 37 0 | 0 0 | D
Exhibit 5 '

cindneyfvpdocs/0/9748 istrict repart <006 Report created by: john H. Toombs, Jr. Page | of 3




October 29, 2002

PRECINCT SUMMARY STATEMENT
INDIANA ELECTION COMMISSION DISTRICT 6
SELLERSBURG TOWN COUNCIL DISTRICT 5

AMERICAN

DISTRICT STHD PERSONS WHITE BLACK HISPANIC  INDIAN ASIAN © OTHER
180190507025046 77 - 77 0 0 0 0 0
8019050702505 10 10 0 0 0 0 0
180190507025052 0 0 0 0 0 0 0
180190507025058 0 0 0 0 0 0 0
180190507025059 0 0 0 0 0 0 0
180190507025060 0 0 0 0 0 0 0
180190507025063 0 0 0 0 0 0 0

Clark County 1,403 1,377 i 35 6 5 12

Toat for District: {,403 1,377 | 35 6 5 12

ciaydnevivpdoca/ 99748 dintrict report.xl/006 Report created by: John H. Toombs, Jr. S Page 2 of 3




TOWN OF SELLERSBURG, INDIANA
INDIANA ELECTION COMMISSION DISTRICT
SELLERSBURG TOWN COUNCIL
DISTRICT 5 MAP
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October 29, 2002

| PRECINCT SUMMARY STATEMENT |
| D INDIANA ELECTION COMMISSION DISTRICT 5
= SELLERSBURG TOWN COUNCIL DISTRICT 4

AMERICAN
DISTRICT STFID PERSONS WHITE BLACK HISPANIC  INDIAN ASIAN OTHER

Clark County

180190507021002 2 2 0 0 0 0 0
18019050702 1003 0 0 0 0 0 0 0
18019050702 1006 5 5 0 0 0 0 0
180190507022010 0 0 0 0 0 0 0
18019050702201 | 0 0 0 0 0 0 0
180190507022023 3 3 0 0 0 0 0
180190507022024 30 27 -0 0 0 | 0
180190507022025 72 72 0 0 - 0 0 0
_ 180190507022026 25 21 0 0 0 0 0
180190507022027 44 “44 0 0 0 0 0
180190507022028 0 0 0 0 0 0 0
. 180190507022029 0 0 ) 0 0 0 0
180190507022030 0 0 0 0 0 0 0
B 18019050702203 6 6 0 0 0 0 0
= 180190507022033 0 0 0 0 0 0 0
11 180190507022037 6 6 0 0 0 0 0
N 180190507022039 43 43 0 0 0 0 0
Tk 180190507022040 5 15 0 0 0 0 0
e 180190507023001 221 221 0 0 0 0 0
180190507023002 68 67 0 0 0 0 0
180190507023003 69 66 0 0 0 0 0
180190507023004 68 66 2 4 0 0 0
180190507023005 60 60 0 0 0 0 0
180190507023006 42 - 36 | 0 0 0 0
180190507023007 293 292 0 0 0 0 0
180190507023008 49 48 0 0 0 ! 0
180190507023012 0 0 0 0 0 0 0
180190507023013 0 0 0 0 0 0 0
18019050702301 4 0 0 0 0 0 - 0 0
180190507023015 0 0 0 0 - 0 0 0
180190507023016 0 0 0 0 0 0 0
180190507023017 74 74 0 0 0 0 0
180190507025005 0 0 0 0 0 0 0
180190507025006 0 0 0 0 0 0 0
180190507025007 4 3 [ 0 0 0 0
180190507025008 0 0 0 0 0 0 0
180190507025009 0 0 0 0 0 0 0
1801905070250 | 0 0 0 0 0 0 0
180190507025012 4 4 0 0 0 0 0
Exhibit 4
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PRECINCT SUMMARY STATEMENT
INDIANA ELECTION COMMISSION DISTRICT 5

" SELLERSBURG TOWN COUNCIL DISTRICT 4

October 29, 2002

DISTRICT
Clark County

Total for District:

. AMERICAN
STAID  PERSONS WHITE BLACK HISPANIC  INDIAN ASIAN OTHER
[,203 1,181 4 4 0 2 0
1,203 1,181 4 4 0 2 0
Page 2 of 3
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ORDINANCE NO. 2002 =) / 7

ORDINANCE AMENDING ORDINANCE NO. 457 CONCERNING STREET CUTS AND
EXCAVATIONS WITHIN THE MUNICIPAL LIMITS OF THE TOWN OF SELLERSBURG

WHEREAS, on June 29, 1988 the Sellersburg Town Council passed Ordinance No. 457

regulating street cuts within the municipal limits of the Town of Sellersburg; and
| WHEREAS, the Sellersburg Town Council has been adviséd by‘its Building

Commissioner and Street Department Head that Ordinance No. 457 is outdated and difficult to
enforce; and

WHEREAS, the Sellersburg Town Council desires to update and amend its street cut and
excavatio.n in order to alllow more responsible action by the Town to the significant amount of
development within the municipal limits of the Town and to allow the Town to have greater
control over street cuts and excavations, as well as to allow significant legal recourse in the event
there is non-compliance and violations of the herein ordinénce; and

WHEREAS, this matter was considered at an open meeting of the Sellersburg Town
Council to which the public were invited to attend and participate; and |

WHEREAS, the herein ordinance is necessary for the efficient and effective
administrati‘c’;g of Town government.

BE IT NOW T;[EREFORE ORDAINED BY THE TOWN COUNCIL FOR THE

TOWN OF SELLERSBURG AS FOLLOWS:

PERMIT REQUIRED FOR EXCAVATION

1. A separate permit shall be obtained for each excavation made in the road/streets,
sidewalks, alleys and grass plats which are maintained by the Sellersburg Street Department.
Such permits shall be issued by the authority of the Town Council of Sellersburg, Indiana, by

and through its Building Commissioner.




APPLICATION - - D :
2. Application for permit (s) shall be made on a form pfescribed and provided by the A

Town. The form shall provide the following information:

a. Date;
b. Contractors name, address and telephone number;
c. Applicant’s name and title (if any), address, gnd’:telephone number;
d. The locgtion of the proposed excavation;
e. The purpose of the proposed excavation;
f. The length, width and depth of the excavation;
g The beginning and completion date of the excavation; -
h. Applicant’s or Applicant’s agent’s signature;
L. Approval of the Town’s Building Commissioner or authorized agent pf the Town; D
J. The application must be filed at least five (5) days prior to the proposed start date

except in cases of emergency. The Town’s Building Commissioner or authorized agent of the
Town Shall determine whether an emergency actually exists;

3. Fees: |

The applicant shgll pay an inspection fee when filing hlS "app4|ication‘

a. . An inspé;é:tion fee of fifty dollars ($50.00) shall bé charged for each streetl/road cut
requested. h |

b. An inspect:ion fee of twenty-five dollars ($25.00) shall be charged for each
sidewalk cut requested.

C. An inspection fee of ten dollars ($10.00) shall be charged for each grass plat cut

requested. ' D
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| ©6/18/2002 18:24 _ 8122823651

i

Car i,v'l :g;r.'-:,*\' ‘:' - S
S ;—N.Q .c.-:’c',_r‘, .U“lﬂ

SEp. Ur AL w:usg:ﬁegmls

Sec. 7.72 Form of Application.

(Ordinance No. 457)
TOWN OF SELLERSBURG, IND.

Date:

Location of Proposed Excavation:

Purposs of Proposed Excavation:

Probable Length . Width Depth

Contractor __

Address and Phone N umber of Contractor:

D - Work Begin . | _____ Work Complete _

Applicant’s Name or Title: __

Applicant's Signature 0T Authorized Agent's Signature:

g - S— v —

Applicant's Address and Phone Number:

e Moo e+ P— - o——

Approved by the Town Council of Sellersburg, Indiang:; AUthorized agent
Y{or the Town of sellersburg, Town Building Commissoner
S S \

— . —

NO. ‘ - _ I
(Signature of approving or divapproving Town

Council of Sellersburg Agent) (Ord. No. 457,

6-29-8R) :

Sec. 7-73 Through Sec. 7.79 Reserved for Future Use.

266
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d. If there are a minimum of three (3) road cuts within a one thousand two hundred

B
$Iv g

(1,200) continuous length of road, theappllcant shallrepave all of the road affected between the
furthest cuts.

RESPONSIBILITIES OF APPLICANT

4 If any utility company, contractor or individual causes a total of twenty-five (25)
square feet of replacement asphalt to be installed or paved within any Town block during any
continuous twelve-month period, said utility company, contractor or individual shall be required
to resurface the entire width of the street, highway, alley or other paved surface for the full Town
block within the current paving season within a minimum of one @) in(;h corhpacted thickness of
surface type hot asphalt mix. The existing paved surface shall be tack coated before paving. For
purposes of this Ordinance, a Town block shgll be deemed to be any continuous three hundred
(300) feet strétch of street, highway, alley or other paved surface within the Town it located in an

area in which a Town block is not readily ascertainable. In no event shall a contractor, utility

~company or individual be caused to replace or repave any continuous stretch of street, highway,

alley or other paved surface within the Town, in excess of three hundred (300) feet by reason of
violation of this Ordinance, unless other violation hereof shall be committed in contiguous or
cbntinuing areas of the same street, highway, alley or other paved surface.

5. If any utility company, contractor, individual or entity, whether or not acting as an
agent or employee of the Town of Sellersburg, causes an excavation in a paved roadway in the
Town of Sellersburg to be dug, shall be required to repair the roadway pursuant to the cross
section depicted in Diagram A which appears below. However, should the excavation consist of

more than One Hundred (100) feet in length (such as a trench) the excavation shall be repaired



pursuant to the cross section depicted in Diagram B below. The repairs as specified herein shall y
be completed as soon as practical within the current paving season.
6. Anytﬁing not specified in the sketched specifications shall comply with the
Indiana Department of Transportation Specifications. Any person or firm making such an
opening (or governmental entity or unit) shall complete all work within the time stated in the
applicatior;é_: No projectishall be deemed complete until the 'I}p’wn’s Building‘Conmllissioner or
other persc;n authorizedi'g by the Town Council has approved tjvh;edapplication, inspected the project

and approved the manner in which the excavation project has been completed. The written

resolution of inspection shall be sent to the applicant by the authorized person making the

inspection.
7. The operation of digging into, excavating in, or in any manner changing the
surface of any sidewalk, street, alley or other public place within the corporate limits of the D

Town of Seliersburg, Indiana, and the refilling and resurfacing of any such excavation shall be
done under the supervision of the Building CommisAsioner or the Head of the Street Department
of the Town of Sellersburg, or such other officer, employee or agent designated by the Town
Council for the Tow.n of Sellersburg.

8. That all excavations in streets shall be repaireg_alccording to the type of the

I
3]

existing suiface as follows:

-

A. Existing Asphalt Surface (Diagram A) & (Diagram B):
1. Excavation shall be filled with thoroughly compacted sand to a depth not
less than ten (10) inches below finished grade compacted-in six inch (6) layers maximum;

1. Portland Cement concrete (3000 psi. minimum) shall be deposited on top

of the sand fill to within one (1) inch below finished grade; D




1ii. After Portland Cement concrete has cured for a minimum period of four
(4) days, asphalt primer RC-3 shall be applied at a rate of 0.5 gallons per square yard,

v. A one (1) inch course of Hot Asphalt Concrete, Indiana Department of
Transportation. Type B, thoroughly compacted and rolled. In the event the weather is unsuitable
for properly applying Hot Asphalt Concrete for repairing the surface, a temporary patch may be
applied consisting of asphalt coated aggregate (cold patch), provided when suitable paving
weather occurs, the temporary patching materials shall be removed and replaced with Hot
Asphalt Concrete as specified above.

B. Existing Concrete Surface (Diagram C) & (Diagram D):

L Excavation shall be filled with thoroughly compacted sand to a depth not
less than eight (8) inches below finished grade compacted in six inch (6) layers maximum,
concrete patch thickness shall match existing concrete pavement thickness;

1. Portland Cement Concrete (3000 psi. minimum) shall be placed in the
remaining cavity and troweled with a wooden float to finish grade. |

C. Existing Aggregate Surface (Diagram E):

1 Excavation shall be filled with sand up to a depth not less than eight (8)
inches below finished grade compacted in six inch (6) layers maximum;

1i. The remaining depth shall be filled with crushe(i stone of the size.required
by the Head of Street Department of the Town of Sellersburg

-D. Existing Earth Surface (Diagram F):

1. Excavation shall be filled with earth and earth mounded above the

excavation to a height above finished grade amounting to ten (10) percent of the depth of the

excavation. After settling has occurred,.earth shall be added or removed to level the fill with




finished grade and the surface restored to the same condition as existed before excavation was
made.

E. Exploratory drill holes shall be filled in the same manner as trench or pit
excavations except when the holes are made in an existing earth surface it shall be refilled with
sand except the upper six (6) inches of fill material shall be earth.

F. .‘i Excavat;;()n under sidewalks shall be refilled vgi,tﬁ';ﬁllly compacted sand to a level
four (4) in;hes below finished grade of sidewalk in pedestriai%ftr:aveled areas and six (6) inches
below finished grade of sidewalk in driveway areas. The sidewalk shall be replaced to the same
width as that removed and to a depth of four (4) or six (6) inches resbectively in pedestrian and
driveway areas. Sidewalk material shall be Portland Cement Concrete, air entraining type, 3000
psi, strength, finished with a wooden foot and steel edging tool and scored to match adjacent
sidewalk scbring.

9. All cuts made in the driving area of a street or alley shall be covered with steel
plates, anchored safely to the paved surface, until the cut is ready for traffic. Cold-patch type
asphalt concrete shall be placed all around the plate to lessen any possible damage to vehicles
crossing the area. No more than ten (10) calendar days shall elapse between the date the hole is
: 'ﬁrst cut in the street right-of-way and the date on which the ’fephir is complete and the patch is

paved to ﬁ?ush grade and open to traffic.

10.  Should the place or places where said excavation and repairs are refilled or
replaced under the provision of this ordinance, fail within the life of the street pavement or
before the street is repaved by the Town, the permitee shall, at his own expense, within ten (10)
days after receipt of written notice from the Building Commissioner, refill and resurface same.

~ If the permitee fails to refill or resurface after receipt of ten (10) days written notice, the Town

)

.




shall make the necessary repairs and render a sfatement of charges to the permitee due and
payable within thirty (30) days after recéipt of said statement.

H. Any utility company, contractor or individual causing a total of five (5) or more
holes, a maximum of three (3) feet by three (3) feet, or a trench or trenches totaling thirty (30)
feet in length, to be made in an average 300 foot long Town block during one twelve (12).r_nonth
period, shall be required to resurface the entire width of the street or alley for the full Town
block within the current paving season with a one (1) inch compacted thickness of Surface Type
Hot Asphalt Concrete. The existing paved surface shall be tack coated before paving.

- FAILURE TO OBTAIN PERMIT

12. It shall be unlawful for any person, firm, corporation or representative thereof, to
dig into, excavate in, or in any manner change the surface of any sidewalk, street, alley or other
public place within the corporate limits of the Town of Sellersburg, Indiana, without first having
obtained a written permit to do so from the Building Commissioner, in conjunction with the -
Head of the Street Department or any administrative agent so appointed by the Town Council,
and for which permit the permitee has paid ;co Town through the Office of the Clerk-Treasurer or
its agent the applicable permit fee. |

PENALTIES

13. Failure of any utility company, contractor, individual or entity to abide by the
requirements of this Ordinance shall make the utility company, contractor, individual or entity
subject to the following penalties: |

A. The utility company, contractor, individual or entity who fails to do the repair
work required in a timely manner shall be denied any further permits for such cuts or other

paving until the required repairs shall be completed in the manner set forth herein;



B. The utility company, contractor, individual or entity shall be responsible for any
costs of repair undertaken pursuant to this Ordinance;

C. The utility company, contractor, individual or entity shall be liable for all legal
expenses of the Town of Sellersburg in enforcing the terms of this ordinance; and

D. The utility company, contractor, individual or entity shall be fined in an amount

-

for each onf hundred (100) square feet of road service area which is not repaired in the manner
set forth hgrein.

E. After any person, firm, utility company or governmental unit or entity has cut
and/or excavated a Town of Sellersburg roadway, alley, street or thruway it shali have a
continuing responsibility to the Town of Sellersburg to maintain said cut and/or excavated area.

F. If after a road, street, alley or driveway is cut by and a problem of sinkjng or
breaking ofif‘the repaved area occurs, the Town Council of Sellersburg or its authorized agent
shall write a letter to the responsible party advising them of the problem and the obligation under
the herein ordinance to correct the recognized problem.

G. If the problem corrected within the following thirty (30) days of issuance of the
letter to the satisfaction of the person authorized to inspect said excavations by the Town
Councll, the féébonsible party shall be liable fé;zdamages to the Town of Sellersburg, Indiana.

H. é Any firm, person or corporation violating any provisions of the herein ordinance
shall, uponﬁconviction be fined in an amount not less than two hundred fifty dollars ($250.00)

nor more than twenty-five hundred dollars ($2,500.00). Each violation of the herein ordinance

shall constitute a separate offense.




LIABILITY ASSUMED BY APPLICANT

14.  The applicant shall assume éll liability for damage caused by such opening or
excavation, including but not limited to damage caused by interference with existing utility
service or injuries to person or préperty due to such excavation. Thé applicant shall be
responsible for maintaining at all times, necessary signs, signals and barricades in accordance
with the updated Indiana DleApartment of Transpo?rtation Standard specifications and manual of
Uniform Traffic Control Device Rules.

15.  The entire expenses of digging intd, excavating in, or in any manner changing the
surface of any sidewalk, street, curb, alley or public place within the corporate limits of the
Town of Sellersburg, Indiana, shall be borné by such permitee and the Town shall not be liable
for any expenses incurred there from, nor for any injury or damages caused to any person or
property.

EXEMPTIONS
16. . The Street and Wastewater Treatment Department of the Town of Sellersburg are

not exempt from the provisions of the herein ordinance other than for the assessment of fees and

fines.

ELN
So ordained this Ll day of ”Ne"rlw" , 200,

Danny F. Yost 7 ,/_/

/' Edward D. Denton

Mpiied K it
Atfest: David'L. Kinder

Clerk-Treasurer
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ORDINANCE NO. 2002-.0/%

AN ORDINANCE VACATING A ROADWAY
IN THE TOWN OF SELLERSBURG, INDIANA

1. Whereas in October of 2002 Ronald W. Hutchison and
Bonnie J. Hutchison filed with the Town Council of the Town of
Sellersburg, their petition to vacate a roadway in the Town of
Sellersburg, Clark Counfy, Indiana, pursuant to Indiana Code I.
C. 36-7-3-12;

2. Whereés, notice was given as required by I. C. 5-3-1-1
to 5-3-1-9; and as required by I. C. 36-7-3-12, of the public h
hearing on said petition for November 11, 2002 at 7:00 p.m.;

3. And Whereas, a public hearing was held on the petition
on the date and time scheduled therefore; And there were no
objections to said petition. There was evidence in support of
ghe petition to vacate said alley.

; NOW THEREFORE, in consideration‘of the foregoing,
"BE IT ENACTED as follows:
The following described roadway in the Town of Sellersburg,

Clark County, Indiana, to-wit:

Starting at the southeast corner of Lot 22, Block F of
Fairview Addition, then south 88 deg. 45’ 37” East 145.97
feet, thence south 15 deg. 42’ 49” East 23.87 feet, thence
88 deg. 45’ 37” East, thence North 15 deg. 42’ 49” East to
the place of beginning, being the roadway adjacent with Lot
22, Block F as shown on the Plat of-Eairview Addition

Be, and it is hereby vacated:



That title to said roadway revertsqto the sole abutting
property owner in Fairview Addition,.Ronald W. Hutchison and

Bonnie J. ‘Hutchison, Husband and Wife.

SELLERSBURG TOWN BOARD

Vln M@W

Edward D. Den on Kenneth E. Barnes, Sr.

M Danny F. Y/ést

Va7

‘Jdmes H. Laﬁe

I, the undersigned, Clerk-Treasurer of the Town of
Sellersburg, do hereby certify that the above and foregoing is a
true and correct copy of the Ordinance passed December 9, 2002,
by the Town Board of the Town of Sellersburg, which document is
maintained in my possession, and I further certify that said
Ordinance has not been amended or rescinded.

DATED: December 9, 2002.

JdZZL/Ld/z/ £Z04~

DAVID KINDER /
Clerk-Treasurer
Town of Sellersburg

Jo33:hutchison.ord




